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From a divided past to a European future: post-conflict reconciliation in the Western 
Balkans 
Transitioning towards independence and democracy after violent conflict is a difficult process, as 
countries struggle to overcome the legacy of the past in order to achieve reconciliation. Thus, many 
transitional justice measures emerged as a response to past violations in the aftermath of regime 
changes, violent conflicts, and historical injustices. Moreover, many contemporary conflicts have 
an international dimension, and countries are also challenged to resolve inter-state issues that arise, 
such as inter-state antagonisms, poor bilateral and multilateral cooperation or regional instability. 
International actors have gained a profound significance in shaping the trajectories of processes of 
reconciliation, as they have successfully advocated/implemented many judicial and non-judicial 
measures as a precondition for a lasting peace and reconciliation. However, despite the 
international actors’ efforts, many countries still struggle to resolve bilateral issues and to 
overcome the legacies of the past conflicts. This thesis analyzes how international actors influence 
the process of reconciliation, both between and within countries, through an examination of the 
transformative power of the European Union on the reconciliation processes in the Western 
Balkans. The thesis demonstrates that international actors have significant leverage and power to 
compel countries to adopt the necessary policies, reforms and laws, and that success of the 
reconciliation initiatives largely depends on the support and engagement of the international actors. 
Nevertheless, the reconciliation process demands a comprehensive approach and engagement of 
all stakeholders. The main challenge for international actors in this regard is to maintain their 
credibility, influence and leverage over domestic political actors. 
Key words: reconciliation, international actors, transitional justice, European Union.  
Od razdeljene preteklosti do evropske prihodnosti: pokonfliktna sprava na Zahodnem 
Balkanu 
Prehod k neodvisnosti in demokraciji po nasilnih konfliktih je težaven proces, saj se države soočajo 
z izzivom, da premagajo zapuščino preteklosti. Poleg tega imajo številni sodobni konflikti 
mednarodno razsežnost, države pa morajo reševati tudi meddržavna vprašanja, kot so meddržavni 
antagonizmi, slabo dvostransko in večstransko sodelovanje in komuniciranje in regionalna 
nestabilnost. Mednarodni akterji imajo pomembno vlogo pri oblikovanju načinov spravnih 
procesov, vendar pa sprava ni samo stvar notranjega miru in stabilnosti, temveč se nanaša tudi na 
dvostranske in večstranske odnose, regionalni mir in stabilnost, meddržavno sodelovanje in 
institucionalno povezovanje. Kljub prizadevanjem mednarodnih akterjev se številne države še 
vedno trudijo rešiti dvostranska vprašanja in premagati zapuščino preteklih konfliktov. Magistrska 
naloga analizira vpliva mednarodnih akterjev v procesu sprave med državami in znotraj njih, in 
sicer s pomočjo preučevanja preobrazbeno moč Evropske unije na spravne procese na Zahodnem 
Balkanu. Magistrska naloga pokaže, da imajo mednarodni akterji pomembne vzvode in moč, da 
države prisilijo, da sprejmejo potrebne politike, reforme in zakone, uspešnost pobud za spravo pa 
je v veliki meri odvisna prav od podpore in angažiranosti mednarodnih akterjev. Kljub temu je 
postopek usklajevanja večrazsežnosten in zapleten ter zahteva celovit pristop in sodelovanje vseh 
zainteresiranih strani. Glavni izzivi za mednarodne akterje na področju pokonfliktne sprave so 
ohranjanje njihove verodostojnosti, vpliva in vzvodov nad domačimi političnimi akterji. 
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Violent conflicts following the dissolution of the former Yugoslavia have had lasting effects and 
largely impacted many relations between and among the countries involved (Koneska, 2014; 
Whan, 2016; Čeperković et al., 2018). Post-conflict transition of the countries overlapped with the 
post-authoritarian transition, state-building, nation-building and integration into the European 
Union (EU), producing a vast range of issues (Kostovicova and Bojičić-Dželilović, 2006, pp. 223–
224). Transitioning towards independence and democracy, the countries involved in these conflicts 
have faced multiple challenges and obstacles, alongside with the rise of nationalism, ethnic 
intolerance, devastating economic and political crises, as well as the spread of organized crime 
(Bieber and Galijaš, 2016). Although roughly 20 years have passed since violence occurred, the 
Western Balkan countries1 are still facing many unresolved issues originating from their past 
conflicts such as ethno-religious intolerance, cultural and historical tensions, and legal disputes 
(Madhi, 2019). These issues are extremely sensitive because they often delve into the very 
foundation of statehood and identity (Björkdahl et al., 2016, p. 204). 
Since the end of these conflicts, many scholars and practitioners have addressed the troublesome 
transition to democracy in these countries, together with transitional justice measures, initiatives 
and mechanisms that emerged as tools for dealing with the past (Subotic, 2009; Selimovic, 2010; 
Zyberi and Letnar Cernic, 2015; Dragovic-Soso, 2016). Also, a range of international actors have 
been involved in the process of post-conflict reconstruction; they have advocated/implemented 
many judicial and non-judicial measures promoted as a precondition for a lasting peace and 
reconciliation (ibid.). However, despite these efforts and beneath the surface of a relative peace in 
the Western Balkans over the past decade, ethnic tensions and nationalist passions continue to 
occur (Armstrong, 2014; Subotic, 2018; Radeljić, 2019). There is a necessity of continued efforts 
to resolve bilateral issues and to overcome the legacies of the past conflicts, which are crucial for 
completing and consolidating the process of reconciliation in the region (ibid.).  
 
1 The Western Balkans countries are Albania, Bosnia and Herzegovina, Kosovo, North Macedonia, Montenegro and 





Since the late 1990s, the EU has been one of the leading international actors engaged in supporting 
post-conflict reconstruction processes in the Western Balkans (Bojičić-Dželilović et al., 2016, pp. 
5–11). While the EU’s approach to the Western Balkans has changed over the years, its primary 
focus has been to maintain security and prevent reactivation of armed violence both within and 
between states (ibid.). Starting with the premise that in order to stabilize the Western Balkans, the 
region needs to unite around a common goal that would spur cooperation (Petricek et al., 2019), 
the EU uses the prospect of membership as its leverage, compelling the countries to implement 
and adopt reforms, laws and regulations (Radeljić, 2019). 
Such a propensity is demonstrated in the application of conditionality, which remains primarily 
responsive to security dynamics in the region (ibid., p. 4). This has resulted in other constitutive 
approaches to peacebuilding, including development and broader issues of social justice, including 
transitional justice, that have been effectively subservient to a narrow stabilization agenda 
(Nechev, 2016, pp. 4–7). Since 2015, a number of events seemed to have corroborated this view, 
prompting some commentators to claim that inter-state relations across the Western Balkans are 
at their lowest in a long time, with the local leaders’ rhetoric erringly reminiscent of the early 
1990s (Kostovicova and Bojičić-Dželilović, 2006; Dedic, 2015). Therefore, the European 
Commission made a pledge in 2015 to further extend support to reconciliation initiatives, including 
those that address transitional justice and seek to overcome the legacy of recent conflicts (Fouéré, 
2018). 
Since then, the EU has faced the challenge to promote pre-accession cooperation and 
reconciliation, when EU accession for the Western Balkans was only a distant prospect (Mirel, 
2018). In 2018, the EU renewed its attention to the Western Balkan countries’ accession process, 
with a stronger emphasis on reconciliation. As stressed in the EU’s Western Balkan Strategy of 6 
February 2018, titled ‘A credible enlargement perspective for and enhanced EU engagement with 
the Western Balkans’ (hereinafter referred to as The Enlargement Strategy), the EU has held out 
the prospect of membership to all of the six Western Balkans countries by 2025 (European 
Commission, 2018).2 However, it stipulates that progress along the European path is merit-based 
and requires sustained efforts and irreversible reforms (ibid.). The EU made a pledge to support 
 
2 European Commission. (2018). Communication from the Commission to the European Parliament, the Council, the 
European Economic and Social Committee and the Committee of the Regions: A credible enlargement perspective 





transformation efforts in a range of areas of mutual interest, which also include reconciliation, 
good neighborly relations and regional cooperation. The countries should unreservedly commit to 
the transitional justice processes through full cooperation with the International Residual 
Mechanism for International Criminal Tribunals (IRMCT) and the Kosovo Specialist Chambers 
(ibid., p. 7).3  
The Enlargement Strategy (2018, p. 1) states that a credible enlargement perspective for the 
Western Balkans countries is essential for “fostering reconciliation and stability”, and the prospect 
of EU integration is a key driver of transformation in the region. Further efforts towards 
reconciliation are crucial, and open issues stemming from the 1990s need to be addressed with a 
“new vigor” before the accession to the EU (ibid., p. 6). However, there are still unresolved issues 
stemming from the past conflicts (including countries’ grievances, nationalistic rhetoric and bad 
neighbourly relations), and many EU officials have raised concerns about the ‘fragile situation’ in 
these countries (Rettman, 2017). Therefore, current debates about transitional justice and 
reconciliation in Western Balkans go beyond the region and have a strong influence on the manner 
in which international actors address the concept of reconciliation (Heo, 2012; Perchoc and 
Lilyanova, 2019).  
However, reconciliation is complex and multidimensional process and involves many 
interdependent actors that largely influence the outcome of reconciliation efforts (Bloomfield et 
al., 2003; Fischer, 2011). It is also a largely contested concept as it has various interpretations 
(ibid.). Many studies of reconciliation have been conducted within the peace and conflict studies, 
which have recognized reconciliation as a prerequisite for conflict resolution and conflict 
prevention (Mayer, 2000; Biggar, 2001; Long and Brecke, 2003; Bar-Siman-Tov, 2004). From 
this perspective, the concept of reconciliation is limited to being understood as an ultimate goal of 
conflict resolution. However, when a country transitions to democracy, it does not necessarily 
involve conflict resolution – some conflicts may be contained at the surface-level, while their deep 
roots continue below the surface (Biggar, 2003, pp. 177–178). Although conflict resolution can 
terminate a conflict, it does not necessarily stabilize the relationships between the conflicting 
parties or prevent the emergence of renewed violence (Bar-Siman-Tov, 2004, p. 5).  
 





Furthermore, the rich literature on transitional justice offers an analytical framework that allows 
us to gather empirical evidence and to explore the issues concerning reconciliation (Teitel, 2002; 
Vila-Vicencio and Doxtader, 2004; Clamp and Doak, 2012; Bell, 2017). Most of transitional 
justice mechanisms are designed to deal with the past legacies and bringing societies closer toward 
achieving justice and reconciliation (ibid.). In internal conflicts, victims and perpetrators must 
resettle together in their communities, and it is important to construct a new society and build 
better relationships between the previously warring parties in order to secure peace and stability 
(Bloomfield et al., 2003, p. 12). Intra-state reconciliation is a process “through which a society 
moves from its divided past to a shared future” (ibid.). In this context, reconciliation is commonly 
regarded as a conflict resolution mechanism in countries that experienced civil war, genocide, or 
mass violence stemming from racial, ethnic, or religious discrimination. Therefore, the existing 
literature on reconciliation predominantly deals with the social reconstruction or reintegration 
process within a state (Teitel, 2002; Vila-Vicencio and Doxtader, 2004; Quinn, 2009; Aiken, 2013; 
Armstrong, 2014). 
Nevertheless, reconciliation is not only a matter of internal peace and stability, but it also 
encompasses diplomatic relations, regional peace and stability, cooperation and institutional 
integration. The issues of inter-state reconciliation are under-researched in transitional justice 
literature, for its central focus is on transitional processes within countries emerging from a war or 
a dictatorship (Tang, 2011, p. 711). The lack of attention to the concept of inter-state reconciliation 
can also be explained by the fact that since the early 1980s, the number of inter-state violent 
conflicts has decreased, while the number of intra-state conflicts has multiplied (Nye, 1996, p. 45). 
According to Kaldor (2006, p. 7), this shift reflects the broader emergence of ‘new wars’, which 
concern identity politics rather than ideologies. 
Still, only a few scholars provide important theoretical insights, although their focus is limited to 
the empirical study of their respective cases, rather than theory development. Heo (2012, p. 5) 
argues that scholars and practitioners address inter-state reconciliation under “neutral terms such 
as co-existence, co-operation, special relationship, rapprochement, appeasement, détente, and 
normalization”. Wu and Yang (2016, p. 6) have indicated the emergence of reconciliation as an 
important area of inquiry in International Relations, referring to both empirical and theoretical 





(2009) attributes this growing inquiry to the shift of perspective from the pessimistic realpolitik 
approach to the emergence of a new post-Cold War discourse on human rights and political 
liberalism. Moreover, international actors and the nature and degree of the internationalization of 
the conflict are important factors within the context affecting transitional justice (Lawther et al., 
2017). The scope of the internationalization of the conflict and its aftermath are influenced by the 
types of sticks and carrots used by the external actors to pressure towards transitional justice (ibid.). 
International actors have substantial role in shaping the trajectory of reconciliation processes and 
international politics have a profound impact on domestic politics of reconciliation (Tang, 2011, 
p. 730). However, the means for achieving inter-state reconciliation and the role of external actors 
in both inter-state and intra-state process of reconciliation lack theoretical and empirical research. 
This thesis aims to explore the transformative power of international actors on the efforts for 
achieving/advancing inter-state and intra-state reconciliation on domestic and regional levels. It 
also aims to analyze what determines the success of international actors’ endeavors in 
reconciliation processes, and what are the limitations to their approach. The thesis seeks to provide 
answers to the following question: how do international actors influence the process of 
reconciliation in and between countries emerging from a conflict? This thesis takes a multi-
theoretical approach – it addresses the impact of international actors towards achieving/advancing 
reconciliation and the level of inter-state reconciliation from International Relations’ perspective; 
and explores the mechanisms and initiatives for achieving reconciliation within the study of 
Transitional Justice and the theory of conflict transformation (Väyrynen, 1991; Lederach, 1995; 
Miall, 2004; Galtung and Fischer, 2013). Additionally, because many bilateral and neighborly 
relations are dependent on inter-state issues, the thesis further explores the interdependency of 
local contexts and external relations.  
 
1.1 Methodology 
The concept of reconciliation is contested in the scholarly literature, as there is no consensus on 
its definition, context, levels or methods to be achieved. This may be attributed to the fact that the 
concept itself includes many contested and socially-constructed elements, such as the search for 





the relationship between the warring parties and coming to terms with past legacies through 
changes in belief, aspirations, emotions and attitudes (Bar-Siman-Tov, 2004, p. 24). On the other 
hand, scholars agree that reconciliation is a goal and a process; societies that seek reconciliation 
should employ transitional justice measures and mechanisms (Lederach, 1997; Bloomfield et al., 
2003; Bar-Siman-Tov, 2004; Vila-Vicencio and Doxtader, 2004; Fischer, 2011). It is concerned 
with transforming inimical and violent relationships, and it is a condition for lasting peace in 
transitional societies (ibid.). 
Reconciliation is a polysemic term that is shaped by human experience and social context (Sanchez 
Gomez, 2016). The meaning of reconciliation is not singular or objective, but rather it is shaped 
by the past experience, historical narratives, memories, identities and beliefs which are constructed 
within a social settings (Bloomfield et al., 2003; Bar-Siman-Tov, 2004; Vila-Vicencio and 
Doxtader, 2004; Malley-Morrison et al., 2013). Additionally, reconciliation often deals with issues 
coming from collective memory, victimization, identity conflicts and mistrust (Malley-Morrison 
et al., 2013, pp. 416–420). Therefore, research about reconciliation requires interpretivist 
approach, which provides tools for an in-depth investigation of the relations between these issues 
(Moses and Knutsen, 2012, pp. 177–202). The thesis applies the social constructivist approach to 
the analysis of social constructs, such as language, knowledge, shared meanings and norms 
(Chowdhury, 2014, p. 433). 
The interpretivist paradigm stresses the necessity to place analysis in context (Reeves and 
Hedberg, 2003, p. 32). Therefore, secondary data has been collected for the purpose of analyzing 
the situation at local and regional levels, with respect to current policies and strategies for 
achieving reconciliation. The data was encoded in qualitative analysis. Through the critical 
discourse analysis of media, political documents, policy briefs speeches and textbooks, evidence 
has been obtained on the issues of identity, ethnicity, memories and beliefs (Fairclough, 1995, pp. 
23–24). This has allowed systematical exploration of determination and casualties within these 
issues, their influence on the reconciliation processes and the wider social context in which they 
occur (ibid.).  
In order to answer the research question, the thesis explores the influence of the EU in the Western 
Balkans reconciliation process. The rationale behind choosing this case is that the process of 





countries involved (containing various ethnic and religious communities), their interdependency 
and their common future perspectives for regional integration (Adamović et al., 2017, p. 224; 
Madhi et al., 2019, p. 12). Bilateral and regional relations are dependent on inter-state issues, 
which in some cases originate from the dissolution of the former Yugoslavia and the conflicts that 
followed (Dimitrov et al., 2019, p. 5). The bilateral issues between Western Balkan countries are 
manifold, including border disputes (precise demarcation of borders), political disputes (questions 
of statehood and national identity) and minority rights issues (which often have a political 
dimension) (ibid.). This is also complemented by an external dimension through third party 
relations, as the Western Balkan countries seek a common future perspective in the EU (ibid.). 
Consequently, this case allows for systematic exploration of both inter-state and intra-state 
reconciliation process and the influence of the international actors, as catalyst of reconciliation at 
local and regional levels. Moreover, the EU has been identified as one of the leading actors 
involved in the in supporting post-conflict reconstruction processes in the Western Balkans 
(Bojičić-Dželilović et al., 2016, pp. 5–11). According to the Enlargement Strategy (2018, p. 1) the 
prospect of EU integration is a key driver of transformation in this region. The process of 
reconciliation in the Western Balkans is therefore narrowly related to European integration, which 
may indicate that the EU is the main motivator of reconciliation in this region (O’Brennan, 2013). 
The analysys of EU’s influence on the reconciliation process in Western Balkans allows for 
comprehensive research of the effectiveness of external incentives and conditionaly of the 
international actors. 
Furthermore, the case studies of Serbia, Kosovo and North Macedonia are used to explore the 
interaction effects between the EU and the Western Balkan countries in their efforts towards 
achieving reconciliation. In order to achieve representativeness, the cases were selected based on 
the factors influencing reconciliation processes and the current level on the path to EU’s accession. 
Namely, Serbia opened the accession negotiations with the EU in 2014; North Macedonia has a 
candidate status since 2005;4 and Kosovo has a status of a potential candidate (European 
Commission, 2019d). Moreover, according to Bloomfield et al., (2003, pp. 41–42), the context, 
scale and degree of violence, alongside with the intensity of division, impact reconciliation 
 
4 In March 2020, the European Council endorsed the decision to open accession negotiations with North Macedonia 





processes.5 Therefore, the conditions for case study selection, alongside the level of EU accession, 
were the intensity of conflict and demographical and social contexts. The conflicts in which these 
countries have been involved had different scale, intensity and dynamics. The conflict in North 
Macedonia in 2001 belongs to the group of low intensity, minor conflicts (Karajkov, 2008, pp. 
451–453); whilst the conflict in Kosovo from February 1998 to June 1999 can be classified both 
as “an armed insurgency and counter-insurgency, and as a war (against civilians) of ethnic 
cleansing” (Independent International Commission on Kosovo, 2000, p. 1). Moreover, a similar 
ethnic/religious demographic composition of the conflict parties (predominantly Albanian 
Muslims and predominantly Serbian/Macedonian Orthodox) can provide insights into the level of 
division in respective societies along ethnic or religious lines. 
 
1.2 Structure 
In addition to the introduction and the conclusion, the thesis is composed of three chapters. The 
following chapter two aims toward defining the conceptual parameters and research boundaries of 
reconciliation that will serve as a basis for gathering empirical evidence, in order to explore how 
the international actors address the concept of reconciliation. It starts with framing reconciliation 
within the discipline of International Relations, for the purpose of studying international aspects 
of reconciliation and its limitations. Secondly, the means for achieving reconciliation and the 
actors involved are analysed through the study of transitional justice. Finally, for the purpose of 
examining the case study, the EU’s approach to transitional justice and reconciliation is explored 
within the context of the process of Europeanization through conditionality. 
Chapter three explores various ways in which the Western Balkans countries put their efforts 
towards overcoming the post-war legacies at the regional level. Reconciliation in terms of the 
Western Balkans is strongly connected with the process of transitional justice in the region and 
intertwined with the integration into the EU (Adamović et al., 2017, pp. 10–12). Therefore, this 
chapter aims to explore the transitional justice efforts at the regional level oriented toward 
reconciliation and the EU’s regional policies towards the reconciliation processes in the Western 
Balkans, through the analysis and interpretation of primary and secondary sources. The bilateral 
 





(inter-state) relations and inter-state reconciliation are analysed with a critical examination of the 
relations between Serbia and Kosovo. The bilateral dispute between Serbia and Kosovo is the most 
complex and pressing and affects the entire region. This case allows for a critical exploration of 
the role of the EU in facilitating inter-state reconciliation, as well as the achievements, obstacles 
and limitations to the EU’s approach. 
Chapter four then aims to analyse the advancement of the reconciliation processes at the local/state 
level through the cases of Serbia, Kosovo and North Macedonia. The goal of this chapter is to 
explore the effectiveness and the limitations of the processes of reconciliation at domestic level, 
through the EU integration process. The key features of reconciliation are derived through content 
and normative analyses, whilst with the comparison (George, 2019), and discourse analyses 
(Fairclough, 1995), the outcomes of acknowledging, remembering and learning from the past is 
recognized in countries’ respective societies. The elements of post-conflict reconciliation are also 
taken into account: the ‘context’, which includes a respective society with its culture, social roles 
and norms, ‘relationships’ involves “the whole fabric of interaction” between those societies and 
beyond, i.e. the international community, and ‘memories’ as each party’s socially constructed 






2 Reconciliation in the discipline of International Relations 
 
The aim of this chapter is to contextualize the reconciliation processes, and the EU’s role as their 
potential catalyst, which will consequently serve as a tool for gathering empirical evidence. In the 
first sub-chapter, the process of reconciliation is researched through conceptual analysis and 
interpretation of secondary sources. The analysis of the process of reconciliation will amount to 
the understanding of the concept of reconciliation; levels and actors in this process, as well as the 
means for achieving reconciliation. The second sub-chapter explores EU policy on transitional 
justice and reconciliation. With the premise that reconciliation processes in the Western Balkans 
are influenced by the EU (Mirel, 2018; Dimitrov et al., 2019; Perchoc and Lilyanova, 2019), this 
sub-chapters aims to identify the EU’s policies, methods and transformative power in the area of 
transitional justice and reconciliation, through the analysis and interpretation of primary and 
secondary sources. 
 
2.1 Contextualizing reconciliation 
Because of the abstractness of the concept, there is no universally accepted definition of 
reconciliation. The existing definitions in the scholarly literature can be distinguished as thick and 
thin (Malley-Morrison et al., 2013). Those who define reconciliation as a simple co-existence 
between former adversaries belong to the thin category (Richmond, 2014). By contrast, thick 
definitions involve elements such as truth, mercy, remorse, forgiveness, apology, mutual healing, 
sustainable peace and harmony, and they involve various approaches to constructing relationships 
between members of society (Galtung, 1996; Crocker, 2002; Bronwyn, 2008). Reconciliation is 
both an outcome and a process because it can be perceived as a future aspiration for genuine 
peaceful relations or a process through which a new society is built on the ashes of the old (Fischer, 
2011, p. 411). 
Accordingly, reconciliation can be defined as a balance between truth and justice, which brings 
about a slow change of emotions and attitudes between former enemies, accompanied by the 





actors and their discourses, and interests (Galtung, 1996, p. 56). Thus, the ‘formula’ of 
reconciliation is a “closure plus healing”, with the closure referring to an end of hostilities, and 
healing to the society’s rehabilitation (ibid.). Crocker (2002, pp. 509–512), has proposed a three-
fold typology based on the level of intensity of reconciliation: the first represents a simple co-
existence, the second evolves to a democratic reciprocity, and the final is characterized with a 
comprehensive reconstruction of social relationships between victims, perpetrators, and 
beneficiaries. Therefore, reconciliation consists of socially constructed elements, such as collective 
memories, victimization, identities, beliefs, trust, healing, apology, forgiveness etc (ibid.). The 
social constructs, which are formed during the conflict, maintained by societal institutions and 
supported by collective memories, have the potential to foster collective emotional orientations 
and behaviors (Quinn, 2009).  
Furthermore, the context of reconciliation can be explored through themes that generate a unique 
set of factors which can affect the pace of reconciliation (Bloomfield et al., 2003). The first theme 
is the past legacy. Namely, the history of a conflict and the history of relations between the warring 
parties produce subjective beliefs, perceptions, interpretations and myths, which shape 
reconciliation processes (ibid.). For that reason, it is crucial to acknowledge and examine the scale, 
degree and nature of past violence (Theissen, 2004). In some cases, the process of reconciliation 
may address other layers of the pasts, as conflicts may not occur because of a specific set of 
circumstances, but rather they may be triggered by long history of violent episodes and/or 
injustices (Rigby, 2002). Opposing histories and truths have the potential to hinder reconciliation; 
therefore, they must be recognized and tackled (Brants and Klep, 2013). The longer opposing 
attitudes endure, the depth of divisions in the society increases (ibid.).  
Reconciliation can be crucial for stabilizing peaceful relations between countries, fostering 
cooperation and integration (ibid.). The initiatives for reconciliation usually are oriented towards 
one of the three pillars in the conflict triangle: conflict behavior (in which ways an armed conflict 
can be terminated and shattered relationships restored), conflict attitudes (challenging stereotypes, 
misperceptions and beliefs, and enhancing understanding and trust) and/or conflict structure 
(transforming asymmetric power relations) (ibid.). Kriesberg (2007, pp. 252–256) has placed the 
elements of reconciliation in four dimensions: shared truth, justice, regard (recognizing the 





well-being). According to Kriesberg (ibid.), it is difficult for all four dimensions of reconciliation 
to be fully realized and measures implemented to this effect as they may become contradictory.6  
Still, it is necessary to tackle the various conflict manifestations, especially the root causes and 
structural aspects (ibid.). According to Miall (2004, p. 75), the structural aspects of conflict are 
important in determining its context and the factors that fuel the conflict. The conflict context 
entails a local society (with its background aspects – culture, governance arrangements, 
institutions, social roles, norms, the rules and codes in place in a society, and its path of 
development) and influence of the international actors on the domestic politics; the relationships  
within and beyond the society; and memories as socially constructed elements shaped and enforced 
by learning, discourse and belief (ibid., p. 77).  
Moreover, Fischer (2011, p. 418) has identified selective remembrance, denial and victimization 
as obstacles to reconciliation. In societies where there are divided collective memories, 
establishing facts about the past atrocities is of crucial importance, because these memories are 
rarely unambiguous and persistent, but they are rather susceptible to changes, conflicts and even 
‘memory wars’ (ibid.). The most divisive memories are those of the past crimes and victims 
(Brants and Klep, 2013, p. 38). On the one hand, many political projects are defended, legitimized 
and popularized by a denial of the past crime, or perhaps with a tendentious contextualization of 
the crime committed, while on the other hand, victims are expropriated in order to create national 
martyrdom and strengthen political cohesion (Roht-Arriaza and Mariezcurrena, 2014, pp. 42–46). 
Victimization can be found in many societies that have been through violent conflict, on all sides, 
as it affects those who have suffered as well as those who have committed violence, and it is often 
combined with a culture of denial and selective remembrance (Aiken, 2013, pp. 179–182). 
Victimization seems to play a particular role in ethnopolitical settings (Bar-Tal, 2013, pp. 187–
189). In order to overcome victimization, war-torn societies need multi-level approaches aiming 
at questioning and reshaping discourses at the political and societal level and in particular in the 
fields of media and education (ibid.). Change depends on long-term processes that combine factual 
truth, narrative and dialogical truth in order to overcome polarized, one-sided and selective views 
 
6 According to Kriesberg (2007, p. 256) it is difficult to achieve all four dimensions of reconciliation simultaneously 
due to the mutually exclusive elements that reconciliation consists of. For instance, justice and mercy or truth and 





of the past. In any instance of a violent conflict, there will be several stakeholders, all with their 
own experiences and perspectives, and political will is crucial in order to realize any of the 
activities related to reconciliation (Bell, 2008, p. 154). 
2.1.1 Levels of reconciliation 
Reconciliation can be distinguished as an intergroup and an interpersonal process (Tang, 2011, p. 
714). It has individual elements, but it also applies to the broad community – through direct 
interactions between the victims, survivors, perpetrators and the various members of the 
community, striving to transform the destructive attitudes and behavior into constructive peaceful 
relationships (ibid., p. 715). Furthermore, reconciliation goes beyond the community level to 
bilateral and regional levels, dealing with the creation of stable and peaceful bilateral and 
multilateral relationships between countries sharing a traumatic history (He, 2009, p. 7). The 
intergroup reconciliation can be further divided to intra-state and inter-state (Tang, 2011, p. 714). 
Intergroup reconciliation is more complex than interpersonal reconciliation, due to its social and 
psychological dimensions of dealing with intergroup conflicts (ibid.). While most interpersonal 
conflicts stop short of extreme physical violence, intergroup conflicts often involve direct and 
structural violence (Nadler, 2012, p. 293). It is important to emphasize the context-specific nature 
of intragroup reconciliation, since every group has its own psychological and political dynamics 
(ibid.).  
Whereas intra-state reconciliation takes place within a country that emerged from civil war or 
dictatorship and is a process through which the “society moves from a divided past to a shared 
future”, inter-state reconciliation can be understood simply as “restoring friendship, harmony or 
communion between two parties” that share a past traumatic experience (Bloomfield et al., 2003, 
p. 12; Hazan, 2009). Such experiences can originate from destructive protracted conflicts with 
“gross human rights violations, massive combat casualties, national annexation, territorial loss, 
pillaging of important national resources” and causing the state “psychological wounds of 
humiliation while enduring horrendous physical damage” (He, 2009, p. 12). Heo (2012, p. 73) 
explores the context of inter-state reconciliation as a combination of actors, levels and fields. There 
are three levels of analysis – a systemic or international level (which manifests itself through 
external pressure on bilateral reconciliation), a regional level (through regional cooperation and 





to-state, state-to-people and people-to-people reconciliation) (ibid., pp. 73–103). The inter-state 
reconciliation, according to Heo (2012, p. 61), is “the most cooperative behavior between states 
that implies both people and state of each side to transform their mutual relations”. 
Furthermore, He (2009, p. 15) has proposed a conceptual framework for studying inter-state 
reconciliation based on George’s (2000), division of post-conflict international relations.7 He 
(2009) distinguishes three stages of inter-state reconciliation, respectively encompassing 
intergovernmental and popular dimensions. Three indicators are used in order to measure 
intergovernmental relations – “mutual expectations of war, national recognition and economic 
integration” (ibid., p. 15). 
Figure 1.1: Measuring inter-state reconciliation. 
 
Source: He (2009, p. 15). 
In the stage of ‘nonreconciliation’, which is equivalent to ‘precarious peace’, there is an imminent 
expectation of war, no national recognition, minimal economic interaction and popular hatred and 
fear (ibid., pp. 16–17). Equivalent to the category of ‘conditional peace’ is the stage of shallow 
reconciliation which is further divided into ‘friction’ and ‘rapprochement’ (ibid., pp. 18–19). This 
 
7 According to George (2000, pp.12–13), there are three categories of peace in post-conflict international relations: 
‘precarious peace’, which is described as a temporary absence of war maintained by military deterrence; ‘conditional 
peace’ wherein military deterrence has a dominant role in maintaining stability of the conflict relationship between 
the warring parties; and ‘stable peace’ which is characterized as peaceful relations with no use or threat of military 





stage is characterized by moderate expectations of war, partial national recognition, a limited 
economic interaction and a moderate popular tension. Finally, the equivalent to ‘stable peace’ is 
the stage of ‘deep reconciliation’, which encompasses common expectations of no war, full 
national recognition, comprehensive and smooth economic interactions and harmonious mutual 
feelings (ibid., pp. 19–20). 
This classification of stages of inter-state reconciliation is very useful for empirical studies. With 
this framework, He (2009) has attempted to clarify factors that contribute to successful 
reconciliation. Indeed, He (2009, pp. 27–28) has used two case studies to test the theory of national 
mythmaking against the theory of increased state cooperation while facing a common enemy. The 
theory of mythmaking suggests that national myths, such as self-glorification, self-whitewashing 
and others maligning can harm inter-state relations. He (2009, p. 289) has concluded that any 
construction of the memory of the conflict and its projection can spur “mutual perception of hostile 
intention and virulent popular emotions”, and the state of deep trust and harmony between the 
states involved will not arise without dealing with national myths and fostering bilateral historical 
convergence. 
Another emerging theme on reconciliation in International Relations is the use of cognition and 
emotions in order to understand international politics (Daase, 2016). Honor, fear, hatred, status 
and ethnocentrism are perceived not only as drivers of group behavior, but also as an underlying 
reason for some states’ foreign policy maneuvers. For instance, ethnocentrism can potentially 
facilitate mutual frustration, hostility and institutionalization of the conflict which can hinder 
reconciliation by encouraging groups to whitewash their infamous past while glorifying their 
heroic past (Theissen, 2004). This can create a stark division between victims and perpetrators: 
victims tend to institutionalize victimhood and heroic resistance, whilst perpetrators are often 
expressing reluctance to apologize and/or admit guilt (Worthington, 2006). 
Furthermore, reconciliation goes beyond the communal and inter-state levels to the regional level. 
This is particularly evident in patterns and networks of interdependence and inter-state linkages. 
Specifically, networks of interdependence are evident in complex conflicts that have a cross border 
characteristics: a change in dynamics in one conflict often affects the neighboring countries (ibid.). 
Regional dimensions of conflicts have become prominent with the rise of globalization (Agnew, 





and outside of national states, with significant implications for contemporary conflicts (ibid.). 
Regional characteristics of conflict impact peace efforts and the regional nature of war crimes and 
human rights violations is a huge challenge for post-conflict justice (Fischer, 2011, pp. 414–418). 
Consequently, as argued by Murithi (2019, p. 17), “since conflicts, atrocities and violations 
straddle borders”, national reconciliation efforts should scale up to “include and complement 
regional reconciliation processes”.  
There is also an inextricable link between peace, security and development and regional integration 
and cooperation (Miller, 2005, pp. 229–230). While regional integration can contribute to 
economic development, it is also a prerequisite for achieving peace and security, as well as being 
dependent on it (ibid.). Furthermore, the processes and mechanisms designed to implement 
regional reconciliation can contribute toward regional integration (ibid., p. 45). A regional 
approach can also be understood through attitudes toward regional institutions and in relation to 
civil society and scientific research that focuses on regional norms, identities or discourses (Paasi, 
2009, pp. 142–146).  
Although regional reconciliation is widely discussed in practice,8 in theory, the concept is under-
researched and under-theorized. Still, Murithi (2019, pp. 5–7) has identified infrastructure for 
promoting regional reconciliation through formal and informal mechanisms that should operate at 
three levels: “leader-to-leader dialogue and problem solving; government-to-government joint 
policy development and implementation; and people-to-people professional, academic, social and 
entrepreneurial exchange” (ibid., p. 25). Formal regional reconciliation mechanisms could be 
facilitated by individual governments or intergovernmental bodies and should thus be enhanced 
by national mechanisms (ibid.). Informal regional reconciliation mechanisms typically include 
non-state actors and civil society interventions in reconciliation and complement the formal 
regional reconciliation mechanisms (ibid.). Accordingly, formal and informal regional 
reconciliation mechanism should be complementary. However, this may be difficult to achieve in 
practice, and it leads to inconsistencies, ineffectiveness and duplication of work (ibid.).  
2.1.2 Means of achieving reconciliation 
 
8 Alongside Western Balkans, practitioners have discussed the necessity for reconciliation at regional level in the 





Transitional justice includes a set of practices, measures and mechanisms tailored to confront and 
deal with past violations of human rights and humanitarian law in the aftermath of regime changes, 
violent conflicts, wars and other historical injustices (Teitel, 2002; Anderlini et al., 2004; Elster, 
2004; Boraine, 2006; Fischer, 2011a; C. Bell, 2017). The transitional justice discourse has 
expanded from an almost exclusive retributive form, and a focus on legal responses for ensuring 
the rule of law, to a diverse focus on truth and justice aimed toward achieving reconciliation 
(Rigby, 2002; Clark, 2008; Clamp and Doak, 2012; Armstrong, 2014a). This shift was prompted 
by the globalized political scene, the complex interactions of the international and local, the 
different patterns of mass human rights violations and the changing dynamics of power 
constellation after transition (David, 2017, p. 152). During the 1980s and the 1990s, retributive 
justice gained a central role as a strategy to hold perpetrators of past abuses accountable through 
the criminal justice system by meting out appropriate punishment (Teitel, 2003, p. 183). It 
employed mechanisms such as local or international criminal trials and its focus was largely on 
the offence and the offender (ibid.). 
However, international criminal trials’ response to mass victimization was perceived as 
insufficient (Barton, 1999, pp. 6–7; Annan, 2004, pp. 80–82). In internal conflicts, victims and 
perpetrators must resettle together in their communities. Responding to past violations with 
criminal justice measures alone does not provide restauration and reparation; it hampers the 
reconciliation processes and leaves many of the victims at the margins of social intervention 
(Bloomfield et al., 2003; Bar-Siman-Tov, 2004; Bar-Tal et al., 2009). By contrast, restorative 
justice processes emerged as a victim-centered transitional justice approach seeking to repair the 
harm between offenders and victims and the wider community (Clamp and Doak, 2012, pp. 343–
345; Mahony et al., 2012, p. 308). The goal is thus to restore the dignity of the victims and to 
restore or reintegrate the perpetrators back into the community (ibid.). However, despite its 
transformative effects, restorative justice has a potential to erode the legal rights and trivialize 
crime, and it can result in discriminatory outcomes (Hazan, 2006, pp. 36–42).  
Consequently, the retributive and restorative dichotomy has opened many questions about the 
implementation of transitional justice in the aftermath of violence. This debate has resulted in 
recognition of ‘truth’ and ‘justice’ as a process – prosecutions without a forum where a larger 





truth-telling initiative without judicial action is insufficient (Girelli, 2017, pp. 293–301). 
Consequently, Drumbl (2000) and Boraine (2006) have proposed a holistic interpretation, arguing 
that true reconciliation can best emerge from policy responses which blend retributive and 
restorative initiatives. Therefore, the transitional justice discourse goes beyond truth vs. justice - a 
larger justice could emerge only by altering different pathways (Roht-Arriaza and Mariezcurrena, 
2014, p. 48). 
Transitional justice can be further divided into endogenous and exogenous (Elster, 2004, pp. 73–
74). The former are procedures administered by the society itself, while the latter are procedures 
administered with external intervention, typically under the auspices of an existing institution. The 
exogenous transitional justice is often perceived as a ‘top-down’ international interventionism 
(ibid.). Alongside the growth of interest in transitional justice came a greater focus by a range of 
international actors on transitional societies (Lundy and McGovern, 2008, pp. 265–267). The 
transitional justice discourse was increasingly embraced and employed by the international 
community since the beginning of the twenty first century, thereby becoming a feature of 
international foreign policy and cooperation (ibid., Duthie and Seis, 2017; Dancy and Wiebelhaus-
Brahm, 2019). However, this ‘top-down’ approach has been criticized for the lack of local 
ownership and community participation (Hazan, 2006, pp. 29–35). Scholars and practitioners have 
also been concerned with the legitimacy, effectiveness and sustainability of the ‘top-down’ 
approach, especially because of its donor-driven nature (Hearn, 2000; Oomen, 2005). On the other 
hand, it is difficult to administer a bottom-up approach, especially immediately after the end of a 
conflict, because war-torn countries are economically devastated, often lack the necessary 
expertise, whereas local actors cannot solve the issues stemming independently (Hirsch et al., 
2012, p. 293). 
A variety of mechanisms for achieving reconciliation have been proposed in the transitional justice 
literature (Skaar, 2012, pp. 55–58). What is characteristic for all of them is that they aim towards 
changing motivations, beliefs, attitudes and goals in order to achieve sustainable peace 
(Bloomfield et al., 2003; Bar-Siman-Tov, 2004; Quinn, 2009; Hayner, 2011; Skaar, 2012). These 
include public trials, truth and reconciliation commissions, amnesty, public apologies, institutional 
reforms, history and education. Public trials are perhaps the most developed legal mechanism of 





which can be exogenous if they are administered by an external actor, or endogenous if they are 
administered by a local government. Trials open new opportunities to bring to light past violations 
and acknowledge the sufferings. They have a potential to reduce the level of guilt to an individual, 
rather than to the group to which one belongs. On the other hand, “high-profile prosecutions may 
create nationalist ‘martyrs’”, thus spreading sentiments of collective victimization (Thoms et al., 
2008, p. 7). 
The trials that are conducted before international bodies can have positive and/or negative 
outcomes (Peskin, 2008; Skilbeck, 2008; Armstrong, 2014; Dancy and Wiebelhaus-Brahm, 2019). 
For example, ad hoc courts are typically located far from the conflict locations; they are more 
resistant to external pressure from political elites and the public; they are expected to be far more 
impartial, and they have the power to employ international experts with enormous experience in 
the field (Jeffrey and Jakala, 2012, pp. 290–292). Conversely, international trials tend to be remote, 
inaccessible and poorly understood by the concerned community; the public cannot efficiently 
follow their work; they can open possibilities for political manipulation of the facts; they can 
produce dysfunctional media strategies in the direction of bringing the judiciary closer to 
communities, and their sustainability is a highly contested issue, since they are donor-driven and 
expensive (Armstrong, 2014, pp. 368–370). 
On the other hand, domestic courts have a direct contact with victims, perpetrators and witnesses; 
all of the relevant documentation is easily accessible; the community can efficiently follow the 
judiciary proceedings; and domestic trials are held in local languages (Clark, 2008; Armstrong, 
2014). Nevertheless, trials organized domestically also suffer from limitations and risks, especially 
in the transitional period – they have insufficient technical, professional and financial capacities; 
there is no adequate legislation or procedures for institutional reform, and judicial institutions 
suffer under a constant political pressure, either by former government representatives or the 
public (ibid.). 
Further, truth and reconciliation commissions create a process of dealing extensively with the past 
through a construction of a new collective memory (Hayner, 2011, pp. 7–10). Truth and 
reconciliation commissions are the most developed form of restorative justice mechanisms. They 
are usually formal and endogenous. Through a disclosure of acts of violence, discrimination and 





human rights violations, to restore victims’ dignity and to discover the causes, nature and extent 
of past crimes (ibid.). Furthermore, these commissions have the possibility to provide impartial 
investigations, through which facts about the crimes will be established, and historical records will 
be made based on truth (Kelsall, 2008). This will potentially prevent the denial of past crimes and 
contribute toward achieving social solidarity. Truth and reconciliation commissions, in exercising 
their mandate, draw attention to the fact that the crimes occurred at locations that were not known 
to the investigative and judicial authorities (Hirsch et al., 2012). Also, the findings of the 
commissions can strengthen the cases that are already being processed, as well as the already 
initiated investigations (ibid.). Additionally, the truth and reconciliation commissions may detect 
the form of crime and point to the responsibility of the institutions, and to the responsibility of the 
superiors (Robben, 2010). 
However, there are many factors that can influence truth and reconciliation commissions’ success 
in achieving those goals. A truth and reconciliation commission is a mechanism with a limited 
mandate and it needs to deliver its findings over a specific period of time, which is generally not 
proportional with its duration (Hayner, 2011). Although it allows a large number of victims to 
speak publicly about their suffering, not all victims are given this opportunity, which may raise 
questions about the impartiality in selecting participants (Bar-Tal et al., 2009). The mandate of the 
commission cannot encompass all of the crimes committed, as it depends on public consultation 
and power relationships (Freeman, 2006). The commissions tend to generate a wider truth, which 
may not be equally accepted by members of the society and beyond (Avruch, 2010). Finally, in 
the course of its work, the truth and reconciliation commission can ‘clash’ with some other 
institutions (such as security services) whose role it investigates (Hirsch et al., 2012). 
Furthermore, a formal apology can enable a psychological change through addressing and 
acknowledging past injustices and grievances (Daase, 2016, pp. 3–6). It implies a formal 
acceptance of responsibility, commitment to pursuing justice and willingness to change (ibid.). 
Public apologies contain a confirmation of the facts about the crimes that have been committed, 
and the acceptance of responsibility for them (Daase, 2016). Although public apologies have great 
political and moral meanings, and therefore are of major importance for the reconciliation 
processes, they can be insincere or overdue. In most cases, only admitting that crimes were 





public awareness about the wrongdoings in the past (ibid.). Otherwise, they may be perceived as 
a political manipulation of elites or gestures of hypocrisy (ibid.). 
In some transitional societies, amnesty was employed as a counterfeit to prosecutions, and 
traditionally it has been used as a political tool of reunion and compromise (Rigby, 2002, p. 4). 
Amnesty often addresses the challenge to involve the perpetrators in a reconciliation process, and 
thus avoiding the fear of retribution, arrests and loss of material evidence (ibid.). Appropriately 
designed amnesty can serve as a legitimate restorative justice instrument that enables truth, 
reconciliation and recovery. However, in some cases the issues of selectivity and proportionality 
have caused amnesty to be perceived as a trade-off between stability and justice, creating an 
environment of impunity which further exacerbates divisions and grievances (McEvoy, 2007, pp. 
410–412). 
Furthermore, the objective of institutional reform is to establish new democratic institutions, and 
to support the objectives of other transitional justice mechanisms, such as establishing criminal 
responsibility, fact-finding and implementing reparation programs (Fernando, 2014, pp. 187–190). 
In order to achieve this, it is necessary to carry out a number of activities, such as a reform of 
institutions, primarily of security services and judicial institutions – all in order to establish 
institutions of integrity that will be in the service of all citizens and which citizens will trust (ibid.). 
One of the first steps towards such an institutional reform is professionalization of public 
administration through vetting and lustration (Horne, 2017, pp. 424–438).9 
Moreover, the warring sides can write a common history, by adhering to agreed facts and rejecting 
myths, accusations and apportioning of guilt (Gildert et al., 2011, pp. 7–15). This method provides 
a creation of a new narrative on the basis of collective memory that could bring about peace and 
reconciliation (Gugushvili et al., 2017, pp. 464–470). Education can advance reconciliation and 
construct a new worldview based on peace (Pingel, 2008, pp. 181–184). Through learning about 
the other group, the course of conflict and its resolution, education can create new attitudes and 
beliefs (Bar-Tal et al., 2010, p. 24). However, education can also be (mis)used for perpetuating 
 
9 The issue of capacity refers to the verification of necessary qualifications and the technical capability of a particular 
person to perform activities in order to fulfill the mandate of the institution, and whether (s)he is employed based on 
a public tender. On the other hand, the issue of integrity refers to whether a person can fulfill his/her mandate according 
to the standards of respect for human rights and the rule of law (Horne, 2017, pp. 424–438). It is reduced to checking 





divisions and grievances. Through education, especially through segregation and learning one (i.e. 
own) version of history, trans-generational trauma can be produced, and new grievances, hatred 
and the culture of violence can develop (ibid.) 
In conclusion, transitional justice mechanisms, although designed to bring about reconciliation, 
have shortcomings and unintended side-effects (Hirsch et al., 2012, p. 393). None of the 
mechanisms can achieve transitional justice’s goals independently (ibid.). Therefore, it is 
important to implement a comprehensive transitional justice strategy by employing different 
mechanisms (Bloomfield et al., 2003, p. 413). Transitional justice solutions are not unique and 
adaptable to every situation, but rather they are context specific. The context encompasses social, 
historical, cultural, ethnic relations within a society or a region, as well as the power relations of 
the actors involved in the reconciliation processes (ibid.). 
 
2.2 Actors in the reconciliation processes 
Actors in the reconciliation processes refer to the people that are affected by these processes and 
the agents whose role is to mediate reconciliation across social groups, at three societal levels: 
grass-root, middle-range and top-level, based on Lederach's (1997, p. 39) pyramid typology of 
actors and approaches in peacebuilding. Importantly, actors operate within local, national, regional 
and global environments that shape their values, strategies, capability and preferences. The 
typology of societal levels is also made according to influence actors are subjected to (ibid.).  
Actors at the grass-root level are directly involved and most affected by reconciliation (Youngs 
and Carothers, 2015). The grass-root level consists of the mass population of the country or region, 
community leaders and civil society organizations (ibid.). Mass public opinion may affect the 
development of transitional justice measures and mechanisms for achieving reconciliation (ibid.). 
Conversely, public may be unwilling to engage in the activities imposed by governments, which 
may result in mass protests. Furthermore, the civil society has an important role in post-conflict 
societies (Backer, 2003). Civil society organizations have the power to lobby or advocate for 
governmental policies that affect reconciliation processes. They often represent the public interest 
and can complement or monitor the work of governmental institutions in order to ensure success 





document violations of human rights and war crimes, which can be the basis for formal fact-finding 
activities (ibid.).  
Governmental policies on reconciliation may be perceived as top-down; however, these policies 
are often subject to popular demands and external pressures (Lundy and McGovern, 2008). 
Therefore, governmental institutions are at the middle-range level. Governmental institutions have 
the authority and power to implement transitional justice initiatives towards reconciliation, and to 
influence public opinion through media campaigns, education system, and legislation (Fernando, 
2014). The roles that are commonly ascribed to these institutions with regard to reconciliation are 
“the provision of security, the administration of justice, and the payment and fair determination of 
compensation through a clearly defined legal process” (Cizza, 2019, p. 59). Also, the main 
responsibility for countries’ reconciliation process lies in the hands of the government, which 
demands strong political will (ibid.).  
International actors have the potential to promote reconciliation in a top-down manner by 
influencing domestic political systems, interventions in conflict resolutions, implementation of 
peace agreements, or institution building (Or, 2015, p. 2). This is usually pursued by applying 
pressure and providing external incentives to governments. International institutions are often 
involved in mediation, peacekeeping and observing electoral processes (ibid.). Therefore, 
international actors may significantly influence domestic policies involving reconciliation. 
However, despite such significance of international actors, the top-down approach to reconciliation 
has several limits: it seems to be more oriented toward short term stability, rather than long-term 
reconciliation; the international efforts may have limited effects due to issues concerning financial 
sustainability (Malley-Morrison et al., 2013, pp. 184–186). Another problem is the lack of long-
term accountability of international actors, especially those who had an active role in the conflict 
and its resolution (ibid.). 
Additionally, international actors play a key role in administering mechanisms for dealing with the 
past, through the support and promotion of international criminal courts and tribunals. However, 
the concept of reconciliation is context-specific and demands local ownership and community 
participation in the design and implementation of the means for achieving reconciliation. To 
achieve reconciliation, a holistic transitional justice strategy is needed, for transitional justice 





support, strong domestic political will is crucial to realize any of the activities related to 
reconciliation.  On the other hand, international actors supporting the processes of reconciliation 
should be aware that different understandings of reconciliation exist in diverse societal 
environments (Fischer and Simic, 2015, p. 258).  
2.2.1 The European Union’s approach to transitional justice and reconciliation 
The EU is an important actor in the global efforts to promote justice for gross human rights 
violations in conflict-affected societies (Rangelov et al., 2018, p. 4). Alongside the United Nations 
(UN), the EU is one of the most important actors in the fields of conflict resolution, human rights, 
and one of the largest aid donors providing over half of all Official Development Assistance in the 
world (European Commission, 2019a).10 The EU can relate to humanitarian practices of 
transitional justice since its very foundation. Namely, views have been expressed that the 
Nuremberg trials paved the way for peaceful and democratic future of Europe (Rosen, 2003; 
Mégret, 2018, pp. 836–836). Additionally, the Franco-German commitment on restoration of 
friendly relations between the two states in 1962 is perceived to be one of the first examples of 
inter-state reconciliation in international politics (Hazan, 2009).  
Although the founding documents of the EU do not entail specific references or definitions on 
transitional justice, they provided a solid ground for a framework that will accommodate future 
transitional justice initiatives. The Maastricht Treaty (1992, Article 17.2)11 specifies the 
contributions towards states undergoing the process of (re)establishing peace after violent 
conflicts. These contributions include humanitarian and rescue tasks and tasks of combat forces in 
crisis management. Moreover, the Maastricht Treaty (1992, Article 177.2) specifies that European 
policy in the area of development cooperation “shall contribute to the general consolidation of 
democracy, the rule of law, human rights and fundamental liberties”. 
The EU’s policies in this field had evolved in a gradual manner while diversified by its foreign 
policy goals, since the early 2000s (European Union, 2015).12 The Treaty of Lisbon (2007, Article 
 
10 European Commission. (2019). Annual Report on the implementation of the European Union’s instruments for 
financing external actions in 2017. 
11 European Union. (1992). Treaty on European Union (Consolidated Version), Treaty of Maastricht, 7 February 1992, 
C 325/5. 





28b)13 states that “the Union shall define and pursue common policies and actions, and shall work 
for a high degree of cooperation in all fields of international relations, in order to consolidate and 
support democracy, the rule of law, human rights, and principles of international law, preserve 
peace, prevent conflicts and strengthen international security”. 
However, EU’s policy in the field of transitional justice and reconciliation is relatively new, since 
the EU’s Policy Framework on Support to Transitional Justice (hereinafter referred to as EU Policy 
Framework), was adopted only in November 2015.14 The EU’s policies have addressed the main 
transitional justice approaches to varying degrees, while the EU Policy Framework promoted a 
holistic approach to transitional justice goals, as it sets out ending impunity, providing recognition 
and redress to victims, fostering trust, strengthening the rule of law and contributing to 
reconciliation (European Union, 2015). 
The EU Policy Framework seems to be more oriented towards its foreign policy. Its four pillars 
are: “criminal justice, truth, reparations, and guarantees of non-recurrence/institutional reform” 
(Europan Union, 2015, p. 12). Furthermore, this policy framework stresses out the importance of 
the context-specific circumstances and indicates that transitional justice mechanisms should be 
“inclusive, locally and nationally owned”, with regard to international law, the gender dimension, 
children’s rights and victims (ibid., p. 8). Although the document stresses the importance of 
transitional justice mechanisms in conflict and post-conflict societies, it points out that the various 
mechanisms should not be mutually exclusive, but rather they should be coherent and mutually 
reinforcing (ibid.). A short section regarding the policy framework covers its financial assistance 
through the Instrument for Pre-accession Assistance II, which supports local civil society 
organizations in promoting reconciliation (ibid.). With the EU Policy Framework, the EU is 
reassuring its support to transitional justice, conflict prevention, peacebuilding and security, and 
an active and consistent role in the efforts to promote justice, fight impunity, strengthen the rule 
of law and contribute to reconciliation and non-recurrence of the conflict (ibid.). 
 
13 European Union (2007), Treaty of Lisbon Amending the Treaty on European Union and the Treaty Establishing the 
European Community, 13 December 2007, 2007/C 306/01. 
14 Until the end of 2015, the EU referred to various aspects of transitional justice, which have been shattered into a 
whole series of political frameworks, concepts and guidelines, and have produced significant gaps and inconsistencies 
(Unger, 2010, pp. 387–391). Various aspects of transitional justice concern both the European Council with the post-





Also, the EU has developed its own niche in cooperating closely with various international 
stakeholders, such as the UN, the Council of Europe (COE), the Organization for Security and 
Cooperation in Europe (OSCE), with its own representation in all these institutions (Petrov et al., 
2019). The EU thus has a potential to push for consistent policies at field level and to ensure greater 
coherence in integration of transitional justice measures. The EU’s enlargement is perceived to be 
one of the most powerful foreign policy instruments, with positive effects on the aspiring members 
in the areas of market economy, democratization and good governance (Liu, 2010, p. 82). It has 
been argued that the EU has a valuable role in helping transitional societies to elicit normative 
changes, propelling democratic reforms through the process of Europeanization,15 which has 
become a key to understanding the EU’s transformative power in its member states and a tool for 
understanding the process of transition of the aspiring states (Kudlenko, 2017, p. 59).  
Conditionality and socialization are distinguished as main mechanisms that the EU applies to 
encourage domestic change (Dzankic et al., 2019, pp. 15–18).16 The EU’s conditionality is 
considered to be one of the EU’s most employed mechanisms and it is based on a dynamic and 
asymmetrical interaction with the aspiring members, and its success is dependent on the balance 
of rewards for political reforms (positive conditionality) and a threat of sanctions in case of non-
compliance (negative conditionality) (Schimmelfennig and Sedelmeier, 2005). By applying a 
positive and a negative conditionality, the EU has the leverage to influence implementation of 
transitional justice measures and reconciliation processes in the aspiring states (Zhelyazkova et 
al., 2019).  
The EU strongly supports the International Criminal Court (ICC) and the rule of law in 
international politics (European Union, 2015). However, not only is transitional justice relevant to 
the foreign policy of the EU, but also to its internal policies given the number of EU member states, 
 
15 The concept of Europeanization can be defined as a process of “construction, diffusion and institutionalization of 
formal and informal rules, procedures, policy paradigms and shared norms an beliefs, which are defined and 
consolidated in the EU policy process and incorporated in the logic of domestic discourse, political structures and 
public policies” (Kudlenko, 2017, p. 59). 
16 Europeanization can be exogenous (initiated and/or imposed by the EU) or endogenous (domestically driven), and 
it is based on the logic of consequence or the logic of appropriateness. According to the logic of consequence, the EU 
provides external incentives and employs a bargaining strategy to induce compliance in aspiring members (Dzankic 
et al., 2019, pp. 15–18). By the logic of appropriateness, the EU induces Europeanization through social learning and 
persuasion, thus legitimizing the adoption of EU policies (ibid.). With accession and conditionality (at least formally) 
in place, the EU has the ability to dictate its own standards, norms, ruled and policies (Mäki, 2010, pp. 48–52). By 
contrast, socialization is a normative mechanism which enables domestic change of norms, values and identities 





which are still facing issues concerning reconciliation (Unger, 2010, pp. 9–13). The terms 
transitional justice and reconciliation are troublesome in this context because member states are 
not in a transition, nor they want to be labelled as transitional (ibid.). It is therefore a challenge to 
put transitional justice on the internal political agenda without using more neutral terms, such as 
‘dealing with the past’ (Beatrix, 2017, pp. 3–4).  
This is problematic because the EU institutions are limited in their endeavours to facilitate member 
states’ efforts with the legacies of their own past (ibid.). On the other hand, although some of the 
members of the EU have done little reckoning with their legacies of injustice and abuse, the 
experience of the member states in dealing with their own past is perceived to be a key factor that 
shapes the EU’s approach to transitional justice and reconciliation (Rangelov et al., 2018). It is 
argued that the unaddressed legacies of the past injustice and abuse are paving the way for 
historical revisionisms and the rise of extremist movements within the EU (ibid.). In this regard, 
the projection of the internal experience of the member states as external transitional justice 
solutions are also problematic. 
Finaly, the EU plays an important role in the promotion of transitional justice and reconciliation. 
Through its Policy Framework (2015), the EU commits to a holistic approach that includes both 
retributive and restorative mechanisms and incorporates a gender dimension, thus stipulating that 
transitional justice mechanisms should be inclusive, locally and nationally owned. However, the 
projection of the EU’s resolving issues concerning reconciliation seems questionable and 
contradictory to the EU Policy Framework. Through the process of Europeanization and 
conditionality, the EU influences the aspiring member states to elicit normative changes. 
Nevertheless, the EU institutions are limited in their endeavors to put transitional justice on the 
internal political agenda, and a key concern for the EU is to maintain its credibility, influence, and 







3 Reconciliation processes at the regional level, in the Western Balkans 
 
The purpose of this chapter is to explore how international actors influence inter-state 
reconciliation processes, through the analysis of the processes of reconciliation in the Western 
Balkans at the regional level through the prism of EU integration. This chapter consists of five 
subchapters. The first subchapter frames framing the EU’s approach to transitional justice in the 
Western Balkans, whilst the next three subchapters explore the transitional justice mechanisms 
that were employed at the regional level: 1) ICTY as a formal regional reconciliation mechanism 
which includes the pillars of government-to-government joint policy development and leader-to 
leader dialogue and problem solving; 2) the Coalition for establishing a Regional Commission 
Tasked with Establishing the Facts about All Victims of War Crimes and Other Serious Human 
Rights Violations Committed on the Territory of the Former Yugoslavia from 1 January 1991 to 
31 December 2001 (RECOM), as an informal regional reconciliation mechanism which includes 
the pillar of people-to-people professional, academic, social and entrepreneurial exchange; 3) and 
the Berlin Process that has been identified as both formal and informal regional reconciliation 
mechanism. Finally, the last subchaptcer analyzes the EU's role in stimulating inter-state 
reconciliation, through an in-depth analysis of the process of normalization of Belgrade-Pristina 
relations through the EU-facilitated Dialogue, and its implications for North Macedonia. 
 
3.1 Transitional justice, reconciliation and conditionality in the Western Balkans 
In the Western Balkans, the EU accession conditionality is composed of political, economic and 
institutional sets of criteria and sets of criteria specific for the Stabilization and Association Process 
(SAP) (Belloni, 2019, pp. 146–149).17 The SAP presumes that regional stability and EU integration 
can go hand in hand, one strengthening the other and vice versa. A regional dimension has been 
adequately included in stabilization – security problems have a significant cross-border dimension; 
hence a regional strategy was needed to tackle them (ibid.). The framework of relationships 
between the EU and the Western Balkans has been constructed through the Stabilization and 
 
17 The SAP rests on: contractual relationships, trade relations, financial assistance and regional cooperation and 





Association Agreements (SAA) (Gordon, 2009, pp. 325–328), identifying common political and 
economic objectives and encouraging regional co-operation (ibid.). 
Over time, new requirements have been added in response to internal EU anxieties as well as to 
the specificities of the Western Balkan region/countries  (Council of the European Union, 2010; 
Stratulat, 2014, pp. 34–36).18 These include inter alia demands for a political dialogue (within and 
between governments and parliaments), independence of the judiciary, measures against organised 
crime and corruption, the development of civil society, media freedom, implementation of peace 
treaties, regional cooperation and reconciliation, and full cooperation with the International 
Criminal Tribunal for the former Yugoslavia (ICTY) and the ICC (ibid.). These sets additional 
criteria (the ‘Copenhagen Plus’ criteria) for the Western Balkan states with regard to democratic 
principles (Kmezic, 2015, p. 13). The second dimension of the EU’s comprehensive approach to 
the region is based on security issues, with its own repertoire of actions, including various peace 
agreements and political deals (Balkans in Europe Policy Advisory Group, 2015, p. 14).19 
Many scholars have criticized the EU’s approach to transitional justice in the Western Balkans, 
for its main focus on delivering retributive justice through the ICTY. This approach has been 
perceived as one-sided and insufficient (Subotic, 2009; Armstrong, 2014; Whan, 2016; Rangelov 
et al., 2018). According to Subotic (2009, pp. 29–32), some of the elites in Western Balkan 
countries have used transitional justice to further their own political agenda. Subotic (2009) names 
this phenomenon ‘hijacked justice’ – political elites show compliance to international norms, 
whilst adopting policies, which obstruct genuine reconciliation processes. It has been argued that 
the EU’s focus on the ICTY was too narrow, entirely excluding the grass-root level, neglecting the 
restorative justice mechanisms for victims-oriented reconciliation process and it thus failed to 
diffuse norms of justice and reconciliation at domestic level (Niké, 2017, pp. 94–96). Additionally, 
the EU’s consistent emphasis on the ICTY enabled domestic actors to perceive cooperation with 
 
18 Namely, the 2008 economic crisis, followed by the 2015 migrant crisis, have both weakened its financial assistance 
capacities and its leadership has been challenged by (re-)emerging world powers (Russia, China and Turkey). 
Additionally, the European system has found itself at odds with part of the public, including in the United Kingdom, 
which decided to leave the EU in 2016 (Fouéré, 2018). 
19 Such as the UN Security Council Resolution 1244 and the Dayton, Kumanovo, Ohrid and Belgrade agreements, the 





the ICTY as a single mechanism for dealing with the past, resulting in denial of the importance of 
local bottom-up initiatives and restorative justice (ibid, p. 97). 
Nevertheless, coupled with the EU Policy Framework, its Enlargement Strategy (European 
Commission, 2018)20  further extends the EU’s support to reconciliation initiatives, including those 
that address transitional justice and seek to overcome the legacy of recent conflicts (Fouéré, 2018). 
This enables an inclusive approach to transitional justice, which encompasses restorative bottom-
up initiatives and a more active role of the civil society. The EU makes a pledge to continue to 
support the transformation efforts in a range of areas of mutual interest, which also include 
reconciliation, good neighborly relations and regional cooperation (European Commission, 2018, 
p. 6). Accordingly, the EU pushes for finding a solution to all open bilateral disputes as “a matter 
of urgency by the responsible parties”, which includes comprehensive normalization of Belgrade-
Pristina relations through the EU-facilitated Dialogue (ibid.). The document emphasizes that the 
countries in the region are interdependent, and therefore should refrain from misusing any 
outstanding issues in the accession process (ibid.). However, it stipulates that progress along the 
European path is merit-based and requires sustained efforts and irreversible reforms, all of which 
requires a strong political commitment by regional leaders in order to meet the conditions and 
criteria and to materialize their aspirations to join the EU (ibid., p. 7). 
Accordingly, the EU acknowledges that comprehensive and convincing reforms are needed in 
order to foster reconciliation and good neighborly relations (Zhelyazkova et al., 2019). Also, the 
EU expresses its willingness to support the initiatives coming from the civil society and 
incorporate restorative justice mechanisms, while emphasizing that the leaders carry out the main 
responsibility for progress in the reconciliation process (ibid.). According to Perchoc and 
Lilyanova (2019, p. 3), the EU has applied its own experience in handling issues concerning 
reconciliation, such as the Franco-German example and Northern Ireland. However, the EU has 
not set clear indicators of the progress in transitional justice and reconciliation, and unless strictly 
refined through action documents, it may leave a room for free interpretation of the progress made 
by the respective states, and a continuation of the so called ‘hijacked justice’ (Subotic, 2009).   
 
20 European Commission. (2018). Communication from the Commission to the European Parliament, the Council, the 
European Economic and Social Committee and the Committee of the Regions: A credible enlargement perspective 





3.2 The legacy of the International Criminal Tribunal for the former Yugoslavia 
On 21st December 2017, after 24 years of its existence, the ICTY finished its work (Bowcott, 
2017). Although this bold experiment in transitional justice (as it was announced in the closing 
ceremony) was to some extent successful and “will continue to serve as a reminder of what is 
possible in the fight against impunity” (Gupta, 2018), domestically, in the countries of the former 
Yugoslavia, the ICTY’s legacy is still very much disputed (Felberbauer et al., 2013; BIRN, 2018). 
Furthermore, dissatisfaction with and public denials of the last ICTY verdicts, may be an 
indication that the prosecution of war crimes has left open many questions regarding the 
establishment of transitional justice in the post-Yugoslav region (ibid.). 
The transitional justice and reconciliation processes were mainly carried out through the ICTY, as 
an innovative tool in the context of civilizing international relations, acknowledging the fact that 
coming to terms with the past is a pre-condition for building peace and stable relationships between 
countries (Akman, 2008, pp. 125–127). Being the first of its kind in history, this retributive justice 
mechanism was intended to bring a sense of justice to the many thousands of victims by holding 
senior individuals responsible for the crimes committed in the former Yugoslavia (Hagan, 2003; 
Madhi, 2019, p. 15). Moreover, the EU largely promoted and supported the ICTY (Mäki, 2010; 
Felberbauer et al., 2013; Niké, 2017). It has been argued that the focus on retributive justice in the 
Western Balkans by the EU has been “derived from the EU’s projection of its own experience with 
the Nuremberg trials” (Niké, 2017, p. 84). Cooperation with the ICTY was a prerequisite for EU 
membership that was non-negotiable, and the European Commission’s progress reports for these 
countries consistently elaborated on cooperation between the countries involved in the Yugoslav 
wars and the ICTY (ibid., p. 86). 
However, the results of the work of the ICTY are very controversial and its effectiveness is 
perceived differently in the general public opinion by different former Yugoslav communities 
(Peskin, 2008; Mäki, 2010; Felberbauer et al., 2013; Niké, 2017). Some of the criticism is related 
with the lack of clarity about the long term goals of the ICTY’s activity, there is no (or is 
insufficient) compensation instrument, victims’ needs have been neglected, it has fueled nationalist 
discourses about the wars and there is a lack of sufficient coordination and cooperation between 
international stakeholders and a general reticent on the part of national authorities to engage 





The ICTY managed to establish many facts related to the crimes committed on the territory of the 
former Yugoslavia and to create a historic record of the conflicts (Milanović, 2016, p. 254). 
However, social representation of the conflicts in the ICTY, 21 to some extent, has contributed 
toward the creation of distrust among different ethnic groups and poses an obstacle to the 
reconciliation efforts (ibid.). According to Moll (2013), the dominant narratives in the former 
Yugoslav countries combine the components of glorification, victimhood, blame and denial. 
Meanwhile, these narratives are part of the wider concepts of the socio-psychological dimension 
of intractable conflicts (Bar-Tal et al., 2009, p. 229). Consequently, all ethnic groups tend to see 
themselves mainly as victims rather than offenders, while war crimes are still being politicized and 
exploited (Sokolić, 2019). Since the cessation of hostilities, such behaviour has been perpetuated 
not by the lack of transitional justice processes, but by the unintended effects of different global 
and national transitional systems (ibid.). 
Although the ICTY has played an important role in combating impunity, it has not contributed 
significantly toward bringing about regional reconciliation, dealing with war traumas, or resolving 
ethnic tensions (Perrin, 2016, pp. 279–283). Another major challenge facing the legacies of the 
wars of the 1990s is victims’ involvement and reparations (Armstrong, 2014, p. 378). Most of the 
victims who took part in trials as witnesses received restricted assistance through the Victims and 
Witnesses Section (BIRN, 2018, pp. 10–12). Overall, the involvement of victims was fragmentary, 
and war survivors were merely passive observers, with restricted possibilities for claims for 
compensation (ibid.). This has resulted in a general perception that justice has failed victims (ibid.). 
Furthermore, according to survivors, victims and family members of the missing persons, the right 
to truth has not been fulfilled, as states’ approach to these issues tends to take a national or an 
ethnocentric perspective (Ferati-Sachsenmaier, 2018). 
The ICTY managed to prosecute only a limited number of cases. Therefore, the countries 
concerned had the obligation to complement the work of the ICTY through domestic war crimes 
trials (Selimovic, 2010, p. 57).  However, practice has shown that national prosecutions are often 
subject to political pressures, insufficiency of funds and institutional capacity (Subotic, 2018, p. 
 
21 Social representation is a process of collective meaning-making that consists of common values, ideas, beliefs and 
customs (Höijer, 2011, p. 3). Those common cognitions produce social bonds uniting societies, organizations and 
groups (ibid.). It is argued that in conflict settings social representation leads to adherence to master narratives of 





11). While each country and its judiciary have distinct problems, several prevalent difficulties have 
hampered the prosecution of war crimes before domestic courts across the region. According to 
Zupan (2006, p. 337), “mutually exclusive truths and concepts of victimhood and heroism still 
shape the different community identities, thus strengthening the current fragmentation of society.” 
Selimovic (2015) claims that these myths continue because of the ICTY’s hearings and judgments 
have been used as tools for manipulation by regional political elites according to their nationalist 
propaganda. 
Although some improvements have occurred since the early 2000s, many historical textbooks in 
the region still do not provide students with a full understanding of the conflicts of the 1990s, 
ignoring verdicts passed by the ICTY or the International Court of Justice (ICJ), while focusing 
almost exclusively on ethnic self-victimisation (Pingel, 2008; Stefoska, 2013; Milanovic, 2015). 
As there is no impartiality in official education, another way of interacting with the youth is 
through informal education, which is accomplished primarily by civil society organizations 
(BIRN, 2018, p. 25). However, officials of such organizations often argue that it is difficult to 
encourage young individuals to engage in their programs as civil society organizations are defined 
as ‘traitors’ and ‘international mercenaries’ by political elites and pro-governmental media (ibid.). 
Some of the work of the ICTY is continued by the IRMCT, which was established in 2010, with 
the UN Security Council’s resolution 1966.22 The IRMCT is mandated to perform several essential 
functions previously carried out by the ICTY as well as the International Criminal Tribunal for 
Rwanda (ICTR). The IRMCT assumed responsibility for eight essential residual functions: trial of 
fugitives; trial of contempt cases; protection of witnesses; review of judgments; referral of cases 
to national jurisdictions; enforcement of sentences; assistance to national authorities; and 
management of the ICTY’s and the ICTR’s archives (United Nations Security Council, 2010). 
This ensures the continuation of the work of the ICTY and ICTR and safeguards their legacy 
(Milanović, 2016, p. 253). However, the IRMCT has been subjected to little scrutiny in the 
scholarly literature and its effect on the reconciliation processes remains to be seen (McDermott, 
2017, p. 53). 
 
22 United Nations Security Council. (2010). Security Council resolution 1966 [on the establishment of the 





In sum, although the legacy of the ICTY has a limited impact on the reconciliation processes in 
the region, its normative legacies go far beyond its contribution to the international justice system 
(Armakolas and Vossou, 2008, p. 18). These contributions are most evident in the development of 
the standards for individual criminal responsibility and facilitating reconciliation through narrative 
development (Gupta, 2018). The ICTY played a capital role in combating impunity and delivered 
major contributions to international law, catalyzing the development of international criminal 
justice (Milanović, 2016, p. 235). The prospect of integration and closer cooperation with the EU 
has been an important factor in ensuring cooperation with the ICTY, and thus a direct result of the 
conditionality that the EU applied (Batt et al., 2009, p. 67). On the other hand, the ICTY appeared 
to be ineffective in combating denialism and revisionism (Milanovic, 2015, p. 47; Perrin, 2016, 
pp. 272–274). However, this may be attributed to the limitations of transitional formal retributive 
mechanisms, rather than the ICTY’s effectiveness in achieving its goals. Moreover, the restorative 
potential of the ICTY may have been under-utilized for the reason that national elites may have 
perceived the cooperation with the ICTY as an imposed obligation, rather than a genuine 
requirement for lasting peace and reconciliation in the Western Balkans (Niké, 2017, pp. 78–81).  
 
3.3 The coalition for establishing a Regional Commission Tasked with Establishing the Facts 
about All Victims of War Crimes and Other Serious Human Rights Violations Committed 
on the Territory of the Former Yugoslavia from 1 January 1991 to 31 December 2001 
The Coalition for RECOM is a network of civil society organizations from the countries directly 
involved in and affected by the Yugoslav wars (Hughes and Kostovicova, 2018, p. 620). The 
network of civil society organizations is working towards forming a regional commission for 
establishing facts about war crimes and other gross violations of human rights committed on the 
territory of the former Yugoslavia after its dissolution (Jeffrey and Jakala, 2012, p. 295). The 
coalition has brought together approximately 2,050 civil society organizations dealing with human 
rights issues, refugee and detainees associations, associations of families of missing persons and 
prominent intellectuals who advocate for the creation of a regional commission for establishing 






The RECOM initiative arose from comprehensive regional civil society discussions in 2004, led 
by civil society organizations (Di Lellio and McCurn, 2013). Diverse sections of civil society were 
brought together, including victims from different ethnicities (Initiative for RECOM, 2011), which 
shared an understanding that in order to deal with the past in the region, collective efforts should 
be made at the regional level (ibid.). Such a regional approach could potentially fill in the gaps left 
by the ICTY and the domestic justice systems (ibid.). The Coalition for RECOM (2011, p. 3) 
assesses the ICTY's efforts as inadequate to meet the requirements of victims and the genesis of 
an enduring peace in the region, thereby rationalizing the need for a regional commission. The 
participants in the consultative process prioritized the identification of victims' names and the 
establishment of the facts of their death or disappearance, which they saw as contributing directly 
to one of RECOM's main goals: to create the conditions for official public recognition of all 
victims (Kandic, 2018). This goal continued to be discussed over time as the main precondition 
for reconciliation, where reconciliation was understood as a long-term process (ibid.). 
The most important feature of this process was the drafting of a RECOM statute (Humanitarian 
Law Center, 2018).23 The RECOM shall consist of 20 Commissioners, individuals of high moral 
integrity and competence (ibid., p. 14). Non-governmental entities (such as citizen and academic 
organizations) nominate candidates to be elected by each state party’s selection committee (ibid., 
pp. 15–16). The RECOM draft statute sets up ambitious goals to create a comprehensive historical 
record and to contribute to changing the social and political relationships, through the 
establishment of a regional commission. Its mandate should be three years, with a possibility of 
extension, whereas its functions are twofold: investigatory (truth-seeking) and educational (ibid.).  
To fulfil its goals, the future regional commission should have the capacity and authority to take 
statements from witnesses, victims and perpetrators, to compile all the relevant documentation 
(official and unofficial) and to investigate crime scenes, mass graves, places of confinement and 
other relevant locations (Coalition for RECOM, 2011, p. 14) Furthermore, RECOM should be 
authorized to conduct broadcasts, public hearings and televised series on the role of various 
institutions in the wars. Regarding its funding – financial needs are envisioned to be met entirely 
 
23 Coalition for RECOM, Draft Statute of the Regional Commission for Establishing the Facts About War Crimes and 





through donations and funds provided by international organizations (such as the EU) (ibid., p. 
13). 
The second phase of the process was the institutionalization of the RECOM initiative, aiming at 
transferring the initiative from the civil society to the political level (Coalition for RECOM, 2015). 
The establishment of RECOM needs popular support and support of political leaders, institutions 
and international actors (ibid.). For that reason, the Coalition organized a petition which gained 
approximately 555,000 signatures from all post-Yugoslav countries between April and June 2011 
(Djuric, 2017). In November 2014, the Coalition passed an amendment to the Draft statute of 
RECOM, as agreed unanimously by the representatives of the presidents of the countries 
concerned (Coalition for RECOM, 2015). Diverse foreign donors backed the initiative, including 
the EU, which made a 1.2 million euro investment and additionally urged the governments in the 
region to express their support for the initiative, stating that the EU integration processes will end 
successfully only if the legacy of the past is dealt with (Rowen, 2017, p. 70). 
Although RECOM was recognized by the EU as a contributor to reconciliation, it revealed a 
myriad of challenges regarding the truth-seeking context posed by the lack of political will, 
disengaged societies, civil society groups opposing to cross-ethnic reconciliation, as well as 
insufficient external support (Marzotto, 2017; Dzidic, 2013). According to Orlandi (2014, p. 110), 
there is a lack of political will for the establishment of a regional truth commission, because it will 
disable the use of incompatible nationalist narratives for political purposes. Furthermore, 
governments are promoting their own interpretations of reconciliation, according to their political 
interests and converting their rhetoric into tangible support of the EU (Subotic, 2018). In some 
cases, the challenges that face RECOM are part of the broader obstacles emerging from the 
criminal past of the Western Balkans (Dzeko et al., 2016). Because there was no comprehensive 
transitional justice mechanism to address all the issues thoroughly, former war networks, war 
criminals and war crime suspects continue to exist at all levels of state institutions, also maintaining 
political influence on the support for RECOM (ibid.). Moreover, the lack of political will is evident 
in about 10,000 missing persons across the region and the unwillingness of the authorities to 
establish the exact number of the victims (ibid.). According to Subotic (2018), if not adopted by 






Despite its difficulties, the RECOM initiative is an advanced illustration of how bottom-up and 
regional approaches to justice can be integrated productively and enhanced in practice. It is also 
an illustration of what kind of non-judicial networks the EU should support as they give a proper 
alternative to conflict networks and provide a feasible constituency in conflict-affected countries 
(Irvine and McMahon, 2013). Despite its unofficial regional cooperation at the civil society level, 
not many initiatives have succeeded in sustaining their operations at the regional level on a long-
term basis with a strong regional focus rather than a domestic one (Di Lellio and McCurn, 2013, 
p. 129). This initiative rapidly emerged as a regional transitional justice mechanism designed to 
overcome the limits of the state-centred approach and acknowledging the victims (Kostovicova 
and Bicquelet, 2018). 
The Coalition for RECOM is counting on the EU to play a decisive role in the establishment of 
the regional commission. With strong support from its institutions, the EU has the potential to 
transform the RECOM process from a non-governmental to an intergovernmental one (European 
Western Balkans, 2018). However, the EU’s political support is insufficient, as it is limited to 
mentioning the RECOM initiative in some of its documents and reports (RECOM, 2019). The 
Western Balkans summit held in London on 9 and 10 July 2018 was a huge disappointment for 
the RECOM initiative (Kostovicova, 2018). Namely, at this summit, the declaration on the 
establishment of RECOM was supposed to be signed. Although officials from Kosovo, 
Montenegro, North Macedonia and Serbia expressed political will to support the establishment of 
RECOM, the signing ceremony was taken off the agenda, without any official explanation (ibid.). 
A clear political commitment would have given a window of opportunity and would have shown 
an alternative to the current status quo. Despite that, the EU expressed its continuing support for 
reconciliation through the RECOM initiative, giving hope that the initiative will once again be 
reconsidered at the Summit in Poznan on 4 and 5 July 2018. However, there was no substantial 
support for RECOM at this summit either (REKOM, 2019).24 
Whereas the EU acknowledges restorative justice as an important instrument for dealing with the 
past in the Western Balkans, it does not emphasize enough the importance of RECOM, as a 
restorative justice mechanism that could potentially complement the work of the ICTY (Niké, 
 
24 At the EU-Western Balkans summit in 2020, held online through video conference, there was also no reference to 





2017, p. 95). Moreover, while being a promising initiative, RECOM’s objectives and functions are 
very ambitious and politically sensitive (Kostovicova and Bicquelet, 2018). Apart from issues  
relating  to  the financing of such  a  mechanism, which could potentially be resolved with the 
EU’s support, the most formidable obstacles to RECOM’s success might be the time factor and 
the lack of cooperation by relevant state authorities (Zyberi, 2012, p. 112). Moreover, time could 
prove to be an obstacle in two ways: first, the memory of many witnesses has generally faded and 
the crime scenes are getting more corrupted in time, hence the difficulty to gather sufficient 
evidence about the crimes committed about 20 years ago; second, under its current Statute, 
RECOM would operate for three years, which is a very limited timeframe for accomplishing its 
wide-ranging objectives (ibid., pp. 112–113).  
 
3.4 Reconciliation through the Berlin process 
The Berlin process is a Western Balkans Summit Series launched in 2014 as a platform for 
fostering cooperation among the EU aspiring countries. Initiated by Germany, it was conceived to 
stimulate the Europeanization of the Western Balkans through initiatives and projects in areas that 
are relevant for the region, and support the Western Balkans enlargement process (Hackaj and 
Hackaj, 2018, p. 14). Thus far, six Western Balkans Summits were held since 2014: in Berlin in 
2014, Vienna 2015, Paris 2016, Trieste 2017, London 2018 and Poznan 2019 (ibid.).25 The German 
Chancellor Angela Merkel made a statement in 2014 that the Berlin process should provide a 
framework for progress in resolving bilateral issues and reconciliation, as well as enhancing 
economic cooperation and sustainable development (Madhi et al., 2017). 
At the first summit in 2014, it was noted that all Western Balkan countries were unambiguously 
committed to continuing their respective paths toward EU integration (ibid.). However, these 
countries could successfully integrate into the EU only after they were going to meet the 
membership criteria defined by the SAP (Zhelyazkova et al., 2019, pp. 15–24). At the 2015 Vienna 
Summit, a comprehensive Final Declaration was adopted, providing detailed guidelines for 
European perspectives of the countries. Soon after its inception, the Berlin process was enriched 
 
25 In March 2020, began a joint presidency of the Berlin Process of North Macedonia and Bulgaria, and a think-tank 





by the establishment of the Civil Society Forum (CSF) giving voice to civil society organizations 
and people in the region (Vishinova, 2018). 
Over the years, the Berlin Process has become a relatively stable form of cooperation between the 
Western Balkan countries (Hackaj, 2018). During the summits, most attention was given to 
economic projects, especially regarding transport and energy infrastructure. Smaller projects were 
launched for addressing the social dimension of regional cohesion (ibid.). The least attention was 
given to political integration and the Declaration on bilateral issues (Kostovicova, 2018). This 
Declaration was a product of the civil society’s initiatives under the umbrella of the Balkan in 
Europe Advocacy Group26 and the Ministry of Foreign Affairs of Austria.27 According to the 
Declaration, governments are obliged to resolve all open bilateral issues in the spirit of good 
neighborly relations and a common commitment to the European integration, without interfering 
in their respective paths to the EU, either directly or indirectly.  
Although it is not a legally binding document and it is not formally part of the integration process, 
this Declaration testifies that there is certain readiness to avoid the use of the integration process 
for mutual pressure and conditionality on issues that do not have a foothold in the negotiation 
process or do not fall into the EU membership criteria (Vishinova, 2018). The Declaration is 
perhaps one of the most important outcomes of the Berlin Process, at least in political terms 
(Novakovic, 2017). It signifies a certain kind of readiness of the countries to cooperate and resolve 
their outstanding bilateral issues, for the sake of European integration (ibid.). Still, countries are 
not legally bound to fulfill the obligations from this Declaration, its effectiveness, in the long run, 
may be questionable. Considering the negative experience with the border dispute between Croatia 
and Slovenia,28 it is not certain whether the countries will meaningfully engage in resolving their 
bilateral issues, or only half-heartedly engage in resolving technical issues in order to become part 
of the EU. Moreover, as member-states, the countries will be in a position to exercise power and 
 
26 Balkan in Europe Advocacy Group is an open group composed of policy analysts, scholars and researchers, to 
support the integration of the Western Balkans in the EU and consolidate democracy in the region (BiEPAG, 2020). 
27 Western Balkans Summit, The Joint Declaration on Regional Cooperation on Good Neighborly Relations in the 
Framework of the Berlin Process, 10 July 2018. 
28 Namely, in 2008 Slovenia blocked the pre-accession negotiations between the EU and Croatia, due to issues related 
to border setting on the disputed land and sea territories (Orlandic, 2019, pp. 79–84). The EU took a proactive approach 
and mediated in this dispute, and Slovenia and Croatia signed the Arbitration Agreement in 2009. With the Arbitration 
Agreement, Slovenia’s blockade of the accession of Croatia was avoided. However, although legally resolved, in 
practice this dispute still complicates the relations between these countries, and the EU has lost its leverage to broker 





coerce the other countries in the Western Balkans to accept certain conditions in line with their 
national interests (Orlandic, 2019, p. 90). 
Besides the focus on good neighborly relations, significance of reconciliation varies from year to 
year in EU’s official documents and through the Berlin process as the basis of regional security 
and a catalyst of sustainable regional cooperation (EWB, 2018). However, the issue of 
reconciliation has not been addressed as a separate theme at the top-level meetings (Kostovicova, 
2018). The CSF has been warning that countries in the region do not recognize reconciliation as 
one of the main preconditions for regional cooperation and they use historical narratives for short-
term political gains (Djolai, 2018; Subotic, 2018). The recommendations of the working group of 
the CSF focused primarily on the establishment of the RECOM and the improvement in 
educational curricula in order to alleviate the burden of the past (Djolai and Nechev, 2018, pp. 15–
18). Based on the belief that transitional justice is linked to the process of reconciliation, the civil 
society across the region is persistent that the traumas caused by the wars are not going to disappear 
and reconciliation will not be achieved by ignoring the past (ibid.). The London Summit in 2018 
indicated and the cancelation of the signing of the declaration was a huge disappointment for the 
civil society organizations which are part of the RECOM coalition, as well as its supporters 
(Stappers and Unger, 2018).    
Although the restorative justice potential of the RECOM was dismissed, the discussions in the 
2019 Poznan Summit demonstrated the need to work seriously on implementing commitments to 
advance the level of reconciliation and to resolve outstanding bilateral issues (Western Balkans 
Summit Poznań, Chair’s conclusions, 2019). It was acknowledged that the legacy of the past 
creates “acute sense of unfairness to victims still looking for justice and deep divisions between 
neighbors and communities”, hence a comprehensive action is needed across the region to reduce 
these impediments (ibid., pp. 9–10). Furthermore, the importance of rejecting hate speech and 
glorification of war criminals was reaffirmed. Participants pledged for increased cooperation with 
the IRMCT, particularly the office of the Prosecutor (ibid.). However, the political dialogue on 
regional reconciliation is very weak, due to lack of political will (Fouéré, 2019; Madhi, 2019b).  
The main achievements of the Berlin Process in this regard are the foundation of the Regional 
Youth Cooperation Office (RYCO) according to the French-German model of youth 





2016). The Western Balkans Fund is as a regionally owned fund, financed by Western Balkans 
governments, aiming to strengthen cross-border and intra-border regional ties by promoting 
cultural and scientific cooperation, youth mobility and sustainable reconciliation (ibid.). The 
Western Balkans Fund is facilitated by the International Visegrad Fund’s ‘Visegrad +’ program 
and supports small projects which bring together at least two Western Balkans countries (Madhi, 
2019, pp. 9–11). This kind of cooperation aims toward enhancing people-to-people contacts and 
social cohesion in the region (ibid.). Ultimately, it shall contribute to the reconciliation and 
cooperation efforts, although not as directly and as tangibly as the RYCO. Furthermore, the Berlin 
Process provides additional sources of financial support for joint projects of the Western Balkan 
countries and contributes to connecting young people within joint projects and to the visible 
presence of civil society and media in the process of European integration of the Western Balkans 
(Hackaj, 2018). 
The Berlin Process does not have a well-designed structure or institutional framework, which is 
both its advantage and weakness. The loose structure of the process allows new priorities to be 
added to the agenda and allows for a more creative approach and greater involvement of the civil 
society sector in providing recommendations to the policy-makers (Marciacq, 2019b). On the other 
hand, this may disrupt the implementation of previously defined policies during the Berlin Process. 
For example, the issues concerning reconciliation (priority at the London Summit in 2018) and 
good neighbourly relations (priority at the Vienna Summit 2015), were not included among the 
highest priorities at the Poznan Summit 2019 (Madhi, 2019), although these issues are still pressing 
in the Western Balkans region (Djolai and Nechev, 2018, p. 11). By constantly setting new 
priorities and elements, the Berlin Process is running the risk of neglecting the progress regarding 
its past priorities and impedes the efficiency of the agreed actions and their monitoring (Djolai, 
2017; Marciacq, 2019b).  
Furthermore, preparation of the annual summits has been criticized for the lack of transparency 
and a carefully developed strategy (Nechev et al., 2017, p. 2; Hackaj and Hackaj, 2018, pp. 14–
16). According to Nechev et al. (2017, pp. 2–3), due to the “vaguely defined goals of the process 
the Western Balkans governments are at liberty to manipulate perceptions of achieved results in 
communication with other stakeholders and the general public”. Another criticism is that the Berlin 





responsibility rests on the political elites, and thus avoiding direct interference in the political 
power sphere (Beshku, 2018, p. 14). On the other hand, the Berlin Process succeeded in 
establishing improved diplomatic communication between the Western Balkans leaders and 
pushed some of the EU member states to engage meaningfully with this region (Madhi and Chiodi, 
2019). 
Finally, it is argued that the Berlin Process lost its raison d’être with the Enlargement Strategy 
issued by the European Commission in 2018 (which is also perceived as a product of the Berlin 
Process) (Blockmans, 2017; Savković, 2018). Conversely, the Berlin Process succeeded in 
overcoming the enlargement fatigue, made significant achievements and it led to concrete projects 
(Sattler, 2017; Madhi and Chiodi, 2019). Despite its limitations, the Berlin Process can serve as a 
substitute to the enlargement agenda, enabling a forum where the aspiring Western Balkan 
countries can resolve their common complex obstacles at the regional level. However, this depends 
on maintaining strong political will, both by the Western Balkans and the EU in the future.  
3.4.1 The Regional Youth Cooperation Office 
The establishment of the RYCO is commonly referred to as the most visible and the most pervasive 
result of the Berlin process (Moll, 2016, pp. 18–24). As the Western Balkans Fund, it is a regionally 
owned organization with regional funding of the countries and civil society organizations from the 
Western Balkans (ibid.). Also, the RYCO has been recognized as a part of the EU’s flagship 
initiatives, noting that its role within the initiative will be to provide “support to transitional justice, 
missing persons and enhancing cooperation in the fields of education, culture, youth, and sports” 
(Madhi et al., 2019, p. 9). The agreement on its establishment was signed during the Paris Summit 
in 2016, and it is the only outcome of the Berlin process that incorporates civil society 
organizations (Kostovicova, 2018). The RYCO initiates and participates in policymaking and 
advocacy for reforms aiming to promote the spirit of reconciliation and cooperation between young 
people in the region (Bonomi, 2017, pp. 2–3).29  
 
29 The RYCO’s work is based on seven main pillars: a Road to Reconciliation (which encompasses exchange programs 
aiming at promotion of tolerance, multiculturalism and dealing with the past); a Road to Cooperation (which includes 
internships, fellowships, trainings, study-visits, seminars etc. as a part of capacity-building through regional youth 
exchanges); a Road to Learning (youth regional exchanges in the education, research and science program, including 






The EU considers the RYCO as a major contributor to the European integration and reconciliation 
processes through youth exchange programs (EWB, 2019). These programs are designed to create 
opportunities for young people to get involved in the civic, social, educational, cultural and sports 
domains, thus enabling them to engage in activities that build mutual trust and reconciliation 
(RYCO, 2017 p. 3).30 Furthermore, the RYCO’s mission is enriched with its commitment to human 
rights, peacebuilding, and investment in non-formal education (ibid.). According to some analysts, 
the Berlin Process has positively impacted regional youth policies. The RYCO is established 
according to the Franco-German Youth Office in 1963 (Paletta, 2016),31 which now serves as its 
official moderator and applies a “methodological and philosophical approach” based on its own 
success story (Drosopulos, 2018, p. 7). Furthermore, the RYCO works closely with its partners, 
assisting them in maintaining effective and enduring cooperation, and fostering their capacity to 
support the youth (ibid.).  
Regional youth cooperation has also faced several obstacles. The RYCO’s governing board was 
composed of one government representative specialized in youth policy and one youth 
representative from each of the signatory countries (EWB, 2019). However, there were publicly 
expressed concerns about the lack of transparency in the establishment of the RYCO (Nicić et al., 
2016, p. 7). The principle of inclusiveness has been considered only in a few segments of the 
RYCO (Moll, 2016, pp. 17–23). In particular, civil society has not been consulted in defining the 
priority areas, and the activity plan for 2017 has not been made available online, which breaches 
the principle of transparency (David, 2019, pp. 13–14). In this regard, a bad precedent has been 
set in the case of North Macedonia, where the “civil society representative initially appointed to 
RYCO was an official of the National Assembly as well as a member of a political party” (Nechev 
et al., 2017, pp. 6–7). Following a fierce reaction by civil society organizations, the designated 
representative was replaced (ibid.). 
 
through the participation and activism program); a Road to Friendships (joint activities in the field of non-professional 
sport); a Road to Understanding (joint projects in the field of arts and culture); and a Road to Interculturalism (designed 
to create competence and capacity to act) (Popovic and Gligorovic, 2016, p. 36). 
30 RYCO. (2017). Statute of the Regional Youth Cooperation Office. 
31 The Franco-German Youth Office was established in 1963 as part of the Élysée Treaty of friendship between France 
and Germany. Student exchanges played a vital role in dissolving hostility between these former enemy states and the 
office is still operating today. More than eight million people have participated in around 300,000 of its exchange 






Although many have argued that the Berlin Process has a positive impact on youth across the 
Western Balkans through the establishment of the RYCO (Nechev et al., 2017, p. 7; Pašić, 2018, 
p. 15), others argue that there is not much novelty in this since youth cooperation already existed 
in the region and many youth-exchange projects were mainly supported by the EU (Emini, 2018, 
p. 13). Moreover, the concept of reconciliation is a highly context-specific notion, therefore, to 
project the Franco-German model of youth co-operation as a prototype for the RYCO, seems 
questionable. As Drosopulos (2018, p. 7) has indicated, the Western Balkans is more culturally 
and religiously diverse than France and Germany in 1963, and whilst the reconciliation process in 
France and Germany was accompanied with economic growth and social harmony, the Western 
Balkans are facing ‘dire economic traits’ and ‘brain drain’. Therefore, the RYCO may lack a proper 
adaptation to its socio-cultural context and bottom-up participatory approach based on actual needs 
of the young people in the Western Balkans (ibid.). 
Lastly, the social and political situation in the Western Balkans has the potential to hamper the 
RYCO’s work. Namely, Serbia and Bosnia and Herzegovina do not recognize Kosovo’s 
independence, which makes youth mobility more difficult due to complicated and expensive visa 
procedures (Paletta, 2016). Furthermore, it is not clear how the RYCO will implement youth 
policies without running the risk of future political interference. As the signatory countries provide 
funds for RYCO’s projects, it may be challenging to maintain local ownership – the countries 
might become reluctant to provide the necessary resources, or they might eventually withdraw 
from the RYCO (Moll, 2016, p. 24).  Nevertheless, the RYCO’s valuable potential for bringing 
about reconciliation among the youth in the Western Balkans should not be neglected. The RYCO 
can pursue to tackle youth unemployment by empowering youth cooperation; can allow access to 
EU youth programs in the region and empower education on tolerance, non-discrimination, 
community values and principles (Popovic and Gligorovic, 2016).  
 
3.5 Bilateral relations 
Although the EU’s stronger emphasis on regional cooperation and good neighborly relations has 
brought about stronger bilateral cooperation in the Western Balkans, the legacy of the wars of the 





bilateral relations in the Western Balkans (Dimitrov et al., 2019, p. 4). These include border 
demarcation disputes, disputes about issues of statehood and national identities and minority rights 
issues (Huszka, 2020). Economic and political cooperation in the Western Balkans has not yet 
been able to alter local relationships based on traditional distrust or mutual hostility (Paszkiewicz, 
2019, p. 156). One of the main causes of inter-state and intra-state disputes in the Western Balkans 
has been the failure to create a common interpretation of the past which would allow “an open and 
consensus-based dialogue, reduce tensions between ethnic groups, and lead to a rapprochement of 
the respective national populations” (Adebanr et al., 2018, p. 4). Reconciliation is also neglected 
by the media and in education, whilst the trend of war crime denial and glorification of war 
criminals persist (ibid.).  
It has been argued that bilateral disputes in the Western Balkans are difficult to tackle, due to their 
strong politicization and ethnicization, coupled with inherent characteristics of the Western 
Balkans accession process (Adebanr et al., 2018, p. 8). Namely, the EU posited the ‘regatta 
principle’ – each country should progress at its own pace and thus should be evaluated based on 
its own merits (Marciacq, 2019a, p. 9). It has been observed that instead of spurring reforms and 
cooperation, the ‘regatta principle’ has fueled more tensions (ibid.). According to Marciacq  
(2019a, p. 10), this principle hardly encouraged reconciliation and offered “a trump card to 
nationalist politicians contemplating the strategic advantage the accession of their country will 
provide to ‘their’ nation (vis-à-vis the others).” With the Berlin Process and the new Enlargement 
strategy, the EU has extended its approach to the Western Balkans and brought regional 
cooperation to the fore (Hackaj, 2018a). All open bilateral disputes must be solved as “a matter of 
urgency by the responsible parties”, which includes comprehensive normalization of Belgrade-
Pristina relations through the EU-facilitated Dialogue (ibid.).  
The long-running dispute between Serbia and Kosovo is the most pressing and affects the entire 
region (MacDowall, 2018). According to He’s (2019, p. 15) conceptual framework for measuring 
inter-state reconciliation, the relations between Serbia and Kosovo oscillate around non-
reconciliation and friction. Serbia refuses to recognize Kosovo’s independence (Bergmann, 2020); 
popular tension, estrangement and suspicion still persist among Serbs and Kosovars (Maloku et 





2019).32 The EU has been actively engaged in resolving the disputes between Serbia and Kosovo 
through the Belgrade-Pristina Dialogue initiated in March 2011, also known as the Brussels 
Dialogue. The EU-facilitated dialogue between Belgrade and Pristina commenced with the aim of 
‘normalizing’ relations between the two parties, finding solutions to long-standing disputes and 
therefore also advancing their prospects for European integration (Whan, 2016; Bergmann, 2020). 
However, the relations between Kosovo and Serbia have seesawed over the eight years of the 
Brussels Dialogue between normalization and fragile peace and conflict prevention (ibid.).  
The First Agreement of Principles Governing the Normalization of Relations (2013)33 was 
concluded on 19 April 2013. The Agreement specified that “neither side will block, or encourage 
others to block, the other side’s progress in their respective EU path”, stipulated the creation of the 
Association/Community of Serb Majority Municipalities in Kosovo, and demanded dismantling 
of Serbian parallel institutions in Kosovo (ibid.). The EU awarded Serbia and Kosovo for reaching 
an agreement with important steps toward integration: Serbia was given a date for opening 
accession negotiations and Kosovo ratified its SAA (Bojović and Burazer, 2018, pp. 9–10). 
However, the process was stalled due to the lack of political will and resistance to fulfill the 
obligations by both sides (Kartsounaki, 2020, pp. 114–115).  
The 2018 Enlargement Strategy stipulates that “comprehensive, legally binding normalization 
agreement is urgent and crucial” and “in Serbia’s case, the interim benchmarks related to the 
normalization of relations with Kosovo (chapter 35) must be met and a comprehensive, legally 
binding normalization agreement concluded urgently” (European Commission, 2018, pp. 7–8). 
However, it is not clear how Serbia and Kosovo should reach a normalization agreement and what 
it shall consist of, except that it should be a legally binding document that will allow for successful 
integration in the EU (Bojović and Burazer, 2018, p. 13). A final agreement between Kosovo and 
Serbia to settle the long-standing dispute concerning Kosovo’s independence was beginning to 
take shape at the end of 2018, with the notion of the revision of mutual borders.  
 
32 Namely in November 2018, Kosovo responded to Serbia’s blockade of its efforts to join Interpol with 100 % custom 
duties on imports from Serbia (Aliu, 2018). According to the EU, this is a violation of the Central European Free 
Trade Agreement, and it is not in the spirit of SAA (European Commission, 2019, pp. 52–53). In April 2020, Kosovo 
lifted all tariffs on goods from Serbia and Bosnia and Herzegovina (Petrusevska, 2020).   





Namely, a land swap was proposed between the Serbian-majority district of Mitrovica in the 
Northern part of  Kosovo and the Albanian majority in the Presevo Valley in the Southwestern 
part of Serbia (Wagener, 2018). However, this has been perceived as a dangerous endeavor by 
analysts and critics (Delauney, 2018; MacDowall, 2018; Batalli and Kryeziu, 2019; Joseph, 2019). 
This division has the potential to accelerate centrifugal forces threatening to re-open the question 
of borders around the region (Joseph, 2019). On the other hand, the opposite view is that although 
it may sound distasteful, it is a practical solution to the dispute between Serbia and Kosovo 
(Delauney, 2018). Still, in 2019 the progress toward normalization is at a stand, despite the 
growing pressure to finally reach a deal that will pave the way to EU membership (Isufi, 2019).  
Moreover, the Kosovo-Serbia dispute may have further implications for the entire region. Namely, 
Serbia and North Macedonia have a history of asymmetric bilateral relations, which largely depend 
on North Macedonia’s relations with Kosovo (Marolov and Ivanova, 2018). On several occasions, 
the Serbian government has withdrawn its embassy staff and diplomatic representatives from 
North Macedonia, due to North Macedonia’s support to Kosovo. The biggest disruption in the 
relations was the moment of recognition of Kosovo’s independence, when Serbia reacted by 
expelling the North Macedonian ambassador from Serbia (ibid.). On the other hand, the North 
Macedonian government has no maneuvering space for Serbia’s concessions, as it depends on the 
support of Albanian parties, which insist on unequivocal support to Kosovo (Nechev and Rechica, 
2018). However, the diplomatic crises between these counties have not damaged their relations 
extensively. In fact, the normalization of relations happened quickly implying that “it was just an 
act of showing discontent on Belgrade side at recent Macedonian engagement in enhanced support 
to Kosovo” (ibid., p. 5). 
It is in North Macedonia’s interest to continue nurturing good neighborly relations with its northern 
neighbors because of its ethnic composition and internal fragility. The domestic tensions in North 
Macedonia might have an influence on the bilateral relations with both counties, attempting to 
balance its relations with both countries (ibid.). If the standstill between Serbia and Kosovo is 
preserved, North Macedonia would be placed in a difficult position whenever there is an issue on 
the international agenda that concerns Kosovo and Serbia. Furthermore, the Serbia-Kosovo 
bilateral disputes can potentially pose a threat to the stability of the region, with spill over into 





between Kosovo and Serbia is highly desirable for the entire region, however it will demand major 
compromises on both ends. Minding the lack of political will to achieve successful normalization 
of the relations, it is difficult to imagine major provisions of reconciliation to take place within the 
proposed comprehensive normalization agreement (Bojović and Burazer, 2018, p. 22).  
The EU’s role in the Belgrade-Pristina dialogue is an illustrating example of how potential 
integration into the EU can encourage conflict resolution (Huszka, 2020). On the other, the EU 
might lose its leverage to compel Serbia and Kosovo to engage meaningfully in the process of 
normalization, due to the rising Euroscepticism in Serbia (Petssinis, 2019), alongside with 
persistent Russian influence on domestic politics (Sayner, 2019; Stronski and Himes, 2019).34 On 
the other hand, the EU accession for Kosovo might be a distant prospect, since five EU member 
states do not recognize its independence (Hehir, 2018). In the best case scenario, if Serbia and 
Kosovo urgently reach a legally binding normalization agreement with at least rhetorical devotions 
to reconciliation under the auspices of the EU, its success, in the long run, might remain to be a 
subject of debate, due to the unresolved issues from their violent past at domestic/local levels.    
 
34 Russia is Serbia’s strongest ally in the UN Security Council in regards to the question of Kosovo, and a ‘key-partner 
in energy cooperation’ (Petssinis, 2019; Stronski and Himes, 2019). Moreover, in October 2019, Serbia signed a free 
trade agreement with the Eurasian Economic Union – a trade bloc which is perceived as a means for fortifying Russian 





4 Reconciliation processes at the local level: the cases of Serbia, Kosovo and North 
Macedonia 
 
This chapter aims to explore the intra-state processes of reconciliation and the impact of the EU’s 
policies for achieving reconciliation in the Western Balkan countries at a local level, through an 
analysis of the case studies of Serbia, Kosovo and North Macedonia. The chapter covers the 
governmental approaches in achieving reconciliation, providing empirical analysis that illustrates 
the intra-state reconciliation processes in various fields, and further demonstrates their potential 
and weaknesses. Furthermore, it explores the interplay between inter-state and intra-state 
reconciliation. Namely, inter-state relationships are not immune to the impact of social groups and 
social attitudes within states (Hill, 2003, p. 225). On the other hand, the EU aspirations of these 
countries may have a significant impact on domestic policies concerning transitional justice and 
reconciliation (Zhelyazkova et al., 2019). Each subchapter holds a brief overview of the past 
conflicts, as well as the transitional justice initiatives that followed, in order to understand the 
social context of the cases. Afterwards, there is an analysis of the impact of the past transitional 
justice initiatives, the current governmental efforts for achieving intra-state reconciliation, as well 
as popular narratives in Serbia, Kosovo and North Macedonia, respectively. 
 
4.1 Serbia  
Serbia became a candidate country for EU membership in 2012, whilst the SAA between Serbia 
and the EU entered into force in September 2013 (Burazer et al., 2017, p. 6). The accession 
negotiations started in January 2014, 16 out of 35 chapters have been open and two of them have 
been provisionally closed (European Commission, 2019, p. 3).35 In its latest report on Serbia, the 
EU states that the “overall pace of negotiations will continue to depend in particular on a more 
intense pace of reforms on rule of law and in the normalization of its relations with Kosovo” (ibid.). 
The need for Serbia to make substantial efforts in its international relations to conclude a legally 
binding agreement with Kosovo is also emphasized (ibid., p. 5). Furthermore, good neighborly 
relations and regional cooperation are stressed as an essential part of Serbia’s integration process 
 





and a matter that will “contribute to stability, reconciliation and a climate conducive to addressing 
open bilateral issues and the legacy of the past” (ibid., p. 51). This also includes promoting the 
work of the ICTY in order to create a conducive environment for an impartial and effective 
adjudication of war crime cases and to constructively foster mutual trust, dialogue and tolerance 
(ibid.). 
However, resistance to the ICTY and glorification of war criminals is widely spread among 
political elites who have been ambivalent in their public statements as patriots forced to cooperate 
with the ICTY for Serbia to join the EU (Brunwasser, 2017). In September 2018, Serbian President 
Aleksandar Vučić made a speech in the divided city of Mitrovica, in northern Kosovo, which 
according to the critics sparked comparisons with Milošević’s speech in 1987 at that same location:  
Milosevic was a great Serbian leader who undoubtedly had the best intentions, but the outcome [of 
his actions] was very poor. Not because he wanted it that way, but because our wishes were 
unrealistic, while we neglected and underestimated the interests and aspirations of other nations. 
Because of that, we paid a greater price [than others in the region]. We haven't expanded (quoted 
in Knezevic, 2018).  
His statement triggered outrage from the European Commission, stating that the glorification of 
Milošević can only ignite the nationalistic potential of Serbs beyond its border (Ciric, 2018). The 
High Representative of the Union for Foreign Affairs and Security Policy Federica Mogherini has 
commented on Vučić’s statement that “reconciliation, normalization and good neighborly relations 
will only be possible if the policies of the past, which brought a decade of misery and suffering to 
the Western Balkan region and the people there, are rejected and overcome. We must not leave 
any room for ambiguity or praise for those who upheld these policies or actions” (Gotev, 2018). 
Moreover, Serbia is faced with the challenge to overcome the legacy of the ICTY (McAllister, 
2018). Namely, researchers of public opinion are indicating people’s resistance to legitimization 
of the ICTY’s work (Biro, 2018). Immediately after its inception, there was a widespread belief 
among the Serbian population that the ICTY is an ‘anti-Serbian institution’ and a ‘pseudo-legal 
weapon for international intervention’ (Herman and Shwartz Greco, 2009; Kostic, 2018). This 
turned cooperation with the ICTY into a struggle between nationalist forces and democratic 
elements committed to liberal reforms (Ostojić, 2014, pp. 107–111). There were several public 
opinion polls on the work of the ICTY and the national courts in Serbia, conducted by the Belgrade 





in 2017 by the Research and Publishing Center ‘Demostat’.36 The results indicate a predominantly 
negative perception among ethnic Serbs; on the other hand, ethnic Albanians and Bosniaks 
expressed predominantly strong support and positive attitudes toward the ICTY (Mihailovic and 
Lazarevic, 2017).  
Furthermore, all ethnic groups claimed to have little understanding of the work and organization 
of the ICTY. Regarding objectivity and impartiality of the ICTY – 56 % of the respondents claimed 
that the ICTY is not objective and biased, 22 % that it is partially objective, 16 % medium 
objective, and 6 % fairly or highly objective (ibid., pp. 13–15). According to the data, the work of 
the ICTY is estimated to be poor on average, with an average rating of 1.72 on a scale from one to 
five (ibid., p. 15). One of the reasons for the lack of support to the ICTY may be the fact that it 
was financed by the countries involved in the North Atlantic Treaty Organization (NATO) 
intervention (Skilbeck, 2008, pp. 6–10). Although the ICTY was envisioned to bring about 
reconciliation by individualizing guilt, 67.7 % of individuals indicted by the ICTY were ethnic 
Serbs. This has contributed the ICTY to be perceived as an international organ that seeks collective 
accountability instead of an individual one (Ford, 2013, p. 47; Hodžić, 2017). The perception of 
the ‘demonization’ of the Serbs by the ICTY has contributed to some extent to their victimization 
and denial of the atrocities committed (Herman and Shwartz Greco, 2009).  
However, citizens of Serbia are also critical of the work of the Serbian state in the conduct of war 
crimes trials, as well as of the objectivity and impartiality of the War Crimes Prosecutor’s Office 
(Mihailovic and Lazarevic, 2017, pp. 20–24). The prosecutions for war crimes are placed under 
‘Chapter 23: Judiciary and fundamental rights’; in 2019, Serbia had 2,383 cases at the pre-
investigation stage and it has to improve the efficiency of investigations and demonstrate a firmer 
commitment to the domestic processing (European Commission, 2019, p. 18). Namely, in 2003, 
the National Assembly of the Republic of Serbia adopted the Law on the Organization and 
 
36 The public opinion poll was conducted in August 2017 through the method of personal ‘face to face’ interviews, 
and 1,202 questionnaires were considered into the final analysis. Most of the respondents answered that they were 
poorly informed about the ICTY’s trials, however there was predominantly no need expressed for more information 
on war crime trials (Mihailovic and Lazarevic, 2017, pp. 6–7).  See “Public opinion poll on the awareness of Serbian 
citizens about the wars and war crimes of the ‘90s, and war crimes trials”, available at: http://www.hlc-rdc.org/wp-
content/uploads/2018/01/Public-opinion-research-War-crimes-trials-Demostat.pdf..The public opinion polls were 
conducted in 2004, 2005, 2006, 2009 and 2011 through the method of personal ‘face to face’ interviews. The results 






Jurisdiction of State Authorities in the War Crimes Procedure, which regulates the education, 
organization, jurisdiction and powers of state institutions and their organizational units for 
detection, prosecution and trial of war crimes (Government of the Republic of Serbia, 2016, pp. 
18–20). In 2018, the Department of War Crimes continued the trend of bypassing the high-ranking 
former members of the military and the police, although the National War Crimes Prosecution 
Strategy stipulates that one of the priorities in the process will be the prosecution of middle and 
high-ranking members of the armed forces (Beogradski centar za ljudska prava, 2018, p. 253). 
The Prosecutorial Strategy for investigation and prosecution of war crimes in the Republic of 
Serbia 2018–2023 was adopted only in April 2018 (although it should have been adopted in the 
first half of 2016) based on the Action Plan for Chapter 23 and the National Strategy for War 
Crimes Prosecutions (ibid., p. 254). This strategy contains numerous methodological deficiencies, 
leaving room for different interpretations of obligations and expected results (ibid., pp. 254–256; 
Rudic, 2018). The most obvious drawback is the absence of clear criteria that will guide the War 
Crimes Prosecutor's Office in determining priority cases for processing in the following period 
(ibid.). The absence of clear criteria for the determination of priority cases may lead to a 
continuation of processing only less severe cases of war crimes (cases with a small number of 
victims, cases related to isolated and minor incidents, and absence of cases in which high-ranking 
perpetrators were accused) (ibid.). 
Furthermore, there are no indications that during 2018, any mechanisms were implemented to 
prevent the officials responsible for war crimes from occupying prominent positions in civil, 
military and police institutions (Beogradski centar za ljudska prava, 2018, pp. 256–258). The 
Action Plan for Chapter 23 provides an analysis of the status of the War Crimes Investigation 
Service and the Witness Protection Unit (both operating under the Ministry of Internal Affairs) 
and determines the need for reforming the employment process, with a consideration of the 
potential impact of the candidates directly involved in the conflicts in the territory of the former 
Yugoslavia (ibid.). However, regulations about the procedure for admission of new police officers 
do not contain measures for investigating the candidates’ involvement in Yugoslav wars, and it is 
not clear how they prevent their employment in the War Crimes Investigation Service (Fond za 
humanitarno pravo, 2017, pp. 67–70). The Council for Monitoring the Implementation of the 





described as successful (ibid.). This may indicate that there is no political will and readiness in 
Serbia to deal with the legacy of mass crimes, which would also include institutional reform. 
Regarding reparation, Serbia has ratified international conventions that guarantee the provision of 
adequate reparations for all individuals who suffered human rights violations during the war, but 
the exercise of this right is still far from European standards (ibid., pp. 261–263). According to the 
Law on the Rights of Civilian Disabled Persons, by acquiring a status of a civilian victim of war, 
one also acquires the right to financial support, health and certain types of social insurance, as well 
as driving privileges (Fond za humanitarno pravo, 2019; Zoric, 2019). However, the law contains 
numerous discriminatory provisions that prevent a large number of victims from exercising their 
rights, such as victims suffering from a psychological or psychosomatic illness, victims of sexual 
violence during the war, victims whose disability is less than 50 %, members of the family of 
missing persons, etc. (ibid.). Also, there is no data available on how many victims gained the status 
of a civilian victim of war since 2018 (ibid.). 
Additional conditions for obtaining the status of a civilian victim of war are that the violation 
occurred on the territory of Serbia, and that at the time of the violence the applicants were Serbian 
citizens with a place of residence in Serbia (ibid.). Unlike the existing law, the Draft Law 
recognizes the kidnapped and missing persons as civil victims of war, but does not specify whether 
their families should first declare them dead or alive in an out-of-court procedure (Beogradski 
centar za ljudska prava, 2018, pp. 262–263). According to the Draft Law, war veterans and 
members of their families have the right to obtain a public document proving the recognized status 
of a combatant, war and peacetime military person with a disability, however, this is not foreseen 
for the civilian victims, and they are prevented from receiving documents that recognize their 
status of a victim (ibid.). The members of the family of a deceased war veteran are entitled to 
compensation for the cost of exhumation, transport and funeral expenses, whilst family members 
of civilian victims of war are not entitled to this kind of compensation (ibid.). 
Meanwhile, the trend of glorification of war criminals continues. Namely, the ICTY Appeals 
Chamber pronounced the final verdict in April 2018 for the president of the Serbian Radical Party 
and a deputy in the National Assembly Vojislav Šešelj, sentencing him to ten years imprisonment 
for crimes against humanity (Dzidic, 2018). Although his mandate in the National Assembly 





until the elections in 2020 (ibid.; Stojanovic, 2020).37 Vladimir Lazarević, who served ten years in 
prison for war crimes during the Kosovo war, was welcomed as a hero when he returned to Serbia 
in 2015 (Ristic, 2015). In 2017, he was offered to join the teaching staff of the Serbian Military 
Academy – a move that the Minister of Defense Aleksandar Vulin justified as an act of restitution 
(Knezevic, 2017). This move also encountered sharp criticism from the EU and human rights 
activists in Serbia (Rudic, 2017). Furthermore, in May 2019, he was at the helm of the Victory 
Day Immortal Regiment march in Niš. The United State’s ambassador in Serbia criticized this 
move on the social media as a disgrace to European values, which was followed by many anti-US 
and anti-NATO comments (b92, 2019; Politika, 2019; Scott, 2019). Furthermore, in October 2018, 
the Serbian Ministry of Defense published and promoted books that include war memories of 
Vladimir Lazarević and Nebojša Pavković, who commanded troops in the Kosovo war (Gec, 
2018). This was also criticized as a promotion of revisionism, supported by the political elites 
(Fond za humanitarno pravo, 2019, pp. 24–25). 
In conclusion, despite the adoption of legislation that extends the rights and protection of victims 
of war crimes, Serbia still has not developed a comprehensive system of reparations and seems to 
provide more opportunities for compensation for war veterans and victims who are Serbian 
nationals. Although the European Commission has urged Serbia to demonstrate “firmer 
commitment” in effectively addressing war crimes related issues (European Commission, 2019, p. 
18), domestic courts are neither efficient nor effective enough in decreasing the backlog of war 
crime cases, and there is a lack of political will for vetting and institutional reform of the judiciary 
system. The inadequate use of transitional justice measures and mechanisms by the domestic elites 
does not allow for meaningful social transformation. There is an evident lack of public debate and 
pluralistic discourse, including a more emphasized focus on the rights of victims. The political 
elites in Serbia, led by the president Aleksandar Vučić, continue the trend of hijacking justice – 
they express compliance to international and European norms and adopt relevant policies, yet they 
 
37 This is a paradoxical situation where the Assembly is not abiding by its own laws. Namely, the national Law on the 
Elections of Members of the Assembly stipulates that if a deputy is sentenced to imprisonment of more than six months 
by a final court decision, his/her mandate in the Assembly will be terminated immediately (Fond za humanitarno 
pravo, 2019, p. 26). At the elections in June 2020, Vojislav Šešelj’s Serbian Radical Party failed to win enough votes 





obstruct the emergence of genuine reconciliation processes with their strong notions of 
revisionism, denial and glorification of war criminals.   
 
4.2 Kosovo  
The EU as an actor and its integration process has a vital role and impact on Kosovo domestic 
structures (Besimi, 2016). More importantly, the EU has been recognized as “the main external 
actor in the facilitation” of Kosovo state-building process (Baracani, 2019, p. 362). Initially, the 
EU adopted state-building through conditionality approach, based on the enlargement policy. 
Without this commitment by the EU, Kosovo would have been “the only country in the Western 
Balkans/Southeast Europe without EU perspective” (Besimi, 2016, p. 166). Moreover, Kosovo is 
the largest recipient of EU aid per capita (Baracani, 2019, p. 362). Therefore, the EU has strong 
leverage on Kosovo, not necessarily by providing membership prospects, but also as an actor that 
could potentially solve the issue of state contestation (ibid.). 
The situation in Kosovo is very complex and demands committed efforts (Borgh et al., 2018). 
Since 2016, the EU-Kosovo SAA and the European Reform Agenda has been in force (ibid., p. 
249), and Kosovo has continued to participate in the regional fora and remained engaged in the 
dialogue for normalization of relations with Serbia (European Commission, 2019b, p. 5).38 Same 
as Serbia, Kosovo needs to make substantial efforts for establishing a productive environment to 
conclude a legally binding agreement with Serbia, which is crucial for Kosovo’s advancement in 
its European path (ibid.). Regarding the issues of intra-state reconciliation, the EU is concerned 
about political interference in the judiciary; the unwillingness to investigate and judge war crimes 
cases involving former Kosovo Liberation Army (KLA) members; the unresolved fate of missing 
persons;39 and inter-ethnic co-existence and support for minority communities (ibid.).  
 
38 European Commission. (2019). Kosovo* 2019 Report. SWD (2019) 216. 
39 A pressing humanitarian concern is the fate of the missing persons from the wars in the 1990s. According to the 
International Committee of the Red Cross, a total of 10,247 persons are still missing across the region, of which 1,653 
cases relate directly to the war in Kosovo and its aftermath (International Committee of the Red Cross, 2018). In 2018, 
due to inter-institutional and administrative difficulties only seven cases of missing persons were solved in Kosovo 
(European Commission, 2019, p. 53). After an invitation by the Minister of Justice in January 2019, the EULEX fully 
resumed its work on missing persons with the executive capacities, despite the political interference by some 






In February 2019, the Kosovo Prosecutorial Council adopted a National War Crimes Strategy in 
order to prioritize prosecution of war crimes, with a focus on the chain-of-command responsibility, 
and a special focus on missing persons and victims of sexual violence (ibid., p. 17). With this 
strategy the status of the victims of sexual violence has been improved: since February 2018 they 
can apply to the Government Commission on Recognition and Verification of the Status of 
Survivors of Sexual Violence to receive individual compensation (ibid., p. 18). However, the 
timeframe of this law excludes the cases of conflict-related sexual violence after June 1999. 
Furthermore, there might be great difficulties in achieving the objectives set in this strategy due to 
poor cooperation between Kosovo and Serbia (ibid.). Another issue is witness protection, as many 
of the witnesses who participated in the ICTY and domestic trials fear for their safety as most of 
the cases resulted in acquittal of the offenders (Haxhiaj, 2017). It is a great challenge to divest war 
crimes from ethnicity, which often results in collectivization of guilt (ibid.). Delivering justice and 
ending impunity continues to require a lot of effort by Kosovo’s justice system and a high-level 
political commitment (Haxhiaj, 2019).  
The establishment of the Specialist Chambers is the fourth attempt made to prosecute those 
responsible for war crimes in Kosovo, specifically those committed from 1 January 1998 to 31 
December 2000 (Hendry, 2017). Since Kosovo was under the jurisdiction of the international 
community, war crime trials were carried out under the auspices of the ICTY, then under the 
United Nations Interim Administration Mission in Kosovo (UNMIK) and the European Union 
Rule of Law Mission in Kosovo (EULEX) (Zaum, 2013). The establishment of the Specialist 
Chambers and Specialist Prosecutor’s Office were prompted by allegations of murder, kidnapping 
and organ harvesting reported in the COE Parliamentary Assembly Report of 7 January 2011 (also 
known as the Marty report), which also points at the involvement of Kosovo’s political elites in 
the alleged crimes  (Collaku, 2011; Hendry, 2017).40 
 
communities (United Nations Security Council, 2019, p. 11). The lack of cooperation with Serbia is one of the main 
factors hampering the resolution of the missing persons cases, as well as prosecuting war crimes (Istrefi, 2017, p. 154). 
The political elites in Kosovo and in Serbia perceive retributive justice mechanisms harmful to their (ethno)national 
interests (ibid.).   
40 In September 2011, the EU established a Special Investigative Task Force (SITF) to conduct investigations into the 
allegations contained in the Report. In the next three years, the SITF gathered evidence of sufficient weight to file an 





The Special Chambers is envisaged as a temporary judicial institution with a mandate and 
jurisdiction over crimes against humanity, war crimes and other crimes committed during the war 
in Kosovo (Muharremi, 2019, pp. 968–970). It is considered as a ‘hybrid’ court because it includes 
international and domestic legislation and it is exclusively composed of international judges and 
personnel (ibid.). The Special Chambers is supposed to offer an approach which would blend both 
international and local justice, without running the risk of facing the obstacles that domestic trials 
and proceedings often face (such as technical difficulties, lack of institutional capacity, biases and 
prejudices etc.) (ibid.).41 
The decision to form a special court was made in 2015 and the court became operational in July 
2017 after the adoption of the Rules of Procedures and Evidence for Conducting Criminal 
Proceedings (Kosovo Specialist Chambers and Specialist Prosecutor’s Office, 2017). This was 
followed by resistance from certain government structures, the KLA veterans and the general 
public (Warren et al., 2017; Pineles, 2019). The president of Kosovo Hashim Thaci, in one of his 
statements, referred to this request of the international community as a great insult to the country 
and the citizens of Kosovo (Cani, 2018). The Assembly of Kosovo postponed the decision on the 
formation of a special court in 2015, followed by a petition with more than 15,000 signatures to 
withdraw the decision at the end of 2017 (Hehir, 2019, pp. 9–13). However, the highest officials 
in Pristina fell under the pressure of the international community and agreed to cooperate with the 
Special Chambers and Specialist Prosecutor’s Office (Doli, 2019).  
After the establishment of the Special Chambers political resistance continued. Kosovo’s president 
proposed the establishment of a truth and reconciliation commission instead and openly blamed 
the international community for its unfair treatment of Kosovo’s liberation war (Baliu and Morina, 
2017). In 2017, Kosovo’s Assembly proceeded with a motion to repeal the law on the 
establishment of the Special Chambers, but it was prevented due to diplomatic pressure from the 
international community, mostly by the EU and the UN (Velebit, 2017). 
The first summons to Kosovar suspects was made three years after its establishment, due to 
technical difficulties (Muharremi, 2019). Namely, Kosovo’s judicial powers could not be used due 
 
41 The Specialist Chambers and the Specialist Prosecutor’s Office are both seated in The Hague and their judicial 
structure is parallel to Kosovo’s judicial system (Aiden Hehir, 2018a). The design of this institution stems from the 





to the international component of the jurisdiction (ibid.). Therefore, the Special Chambers were 
faced with the challenge to create a new structure from scratch, to design and execute the hiring 
process and to adopt the Rules of Procedure (Heinze, 2017). However, the Specialist Chambers 
are to some extent a requirement made by the EU; it is mainly financed by the EU, and represents 
45 % of the budget allocation of the EULEX for the fiscal period from 2018 to 2020 (Garcia 
Martinez and Hoxha, 2018, p. 8).  
The Specialist Chambers’ effectiveness might be compromised by issues concerning its 
legitimacy, the inter-communal relations in Kosovo and witness participation (Aiden Hehir, 
2018b). Namely, many Kosovars question the legitimacy of the Specialist Chambers, arguing that 
the international community is unfairly focusing on the Albanians (Morina and Fana, 2019). 
Without a strong outreach program, the Special Chambers is running the risk of absence of popular 
understanding (as it was the case with the ICTY) (BIRN, 2018). Furthermore, the proceedings may 
reignite disputes over the events in the 1990s and spark societal anger and deeper division between 
the Albanian and Serbian communities (Aiden Hehir, 2018). The cases that the Special Chambers 
should investigate are decades old and not properly investigated at the time they were committed; 
therefore, it is a challenge to gather witness testimonies (ibid.). Trials may fail due to witness 
intimidation which will result in a profoundly negative impact also on Kosovo’s international 
status (ibid.). 
On the other hand, the missteps of the ICTY, the UNMIK and the EULEX have created an 
environment of impunity (Visoka, 2016, pp. 4–6). There was only a limited number of cases 
concerning the war in Kosovo that were brought before the ICTY, the UNMIK and the EULEX – 
which were also criticized for being unnecessarily protracted (Haxhiaj, 2018). However, there is a 
persistent unwillingness to reduce the backlog of cases by the domestic judiciary (Marsavelski and 
Braithwaite, 2019, p. 12). Namely, the Kosovo Judicial Council and the Kosovo Prosecutorial 
Council are responsible for ensuring the independence and impartiality of the judges, and the 
2014–2019 strategic plan of the Kosovo Judicial Council was adopted in 2013 (Whan, 2016). 
However, the judiciary is not shielded from undue pressure and it is not efficient in dealing with 
cases of alleged political interference (European Commission, 2019, pp. 14–17). Also, courts face 






Moreover, Kosovo’s political institutions do not differ much from their Serbian counterparts in the 
glorification of war crime suspects (Musliu, 2017; Haxhiaj, 2019). The former KLA commanders 
summoned by the Specialist Chambers were bestowed as heroes by Kosovo’s political leaders, 
claiming that their part in the war was just and ‘clean’ (Gashi, 2019). Kosovo’s President Hashim 
Thaci has described the suspects as “war heroes, who will forever remain as such for the people of 
Kosovo” (ibid.). Also, in February 2019, Prime Minister Ramush Haradinaj appointed Suleyman 
Selimi as his political adviser although he has been convicted for war crimes. The international 
community and the human rights activists criticized this move, which only points out “the lack of 
seriousness and the government’s lack of commitment to justice, reconciliation, and peace” 
(Morina, 2019). On the other hand, the political elites have been expressing their discontent that 
the mandate of the Special Chambers only covers the COE’s report and excludes the Serbs (Corder, 
2019).  
President Hashim Thaci claimed that “the justness of the KLA war would be cleared up” with the 
establishment of the Specialist Chambers (Gashi, 2019), however, he has persisted in his efforts to 
establish a truth commission. In April 2018, Thaci decided to appoint a preparatory team for the 
establishment of the Truth and Reconciliation Commission (Republic of Kosovo – The President, 
2018).42 The aim of the Commission is “to document and establish facts of violations of human 
rights that took place during the recent violent past, restoring the dignity of victims of all 
communities, contribute to societal transformation to prevent the repetition of violations and 
abuses suffered” (Preparatory Team for the Establishment of the Truth and Reconciliation 
Commission, 2018, p. 2). Despite the widespread support for the creation of this mechanism, critics 
claim that the Commission’s success depends on whether it is used for political instrumentalization 
of post-conflict justice (Haxhiaj, 2018). 
The lack of reconciliation and stable peace in Kosovo is most evident in the northern part of 
Kosovo, where the Serb community unanimously rejects the independence of Kosovo and the 
authority of its government and public sector (Calu, 2018, pp. 66–91). It has led to a situation 
where the local Serb community, with the support of the Serbian government, is fighting to ensure 
that the northern part of Kosovo remains part of Serbia, while the Kosovo government is fighting 
 
42 Republic of Kosovo - The President. (2018). Decision No. 61/2018 of the President of the Republic of Kosovo on 





for effectively integrating the territory into an independent state (ibid.). This has led to a lot of 
insurgencies in the past two decades  (Peter, 2004, pp. 23–26; Demjaha, 2016, p. 188). On the 
other hand, in the southern part of Kosovo, Serbs are marginalized and live in fragmented and 
isolated communities (Fort, 2018, pp. 10–13). There is a major disparity between Serbian and 
Albanian communities, without a minimum of common language or social norms (ibid.).  
This is further exacerbated by the opposing views of the past and the different perceptions of 
history (Burema, 2012, pp. 16–17). For the Albanians in Kosovo, it was always unjust to be ruled 
by a Serb minority and Serbia lost any rights to Kosovo after the abolition of its autonomous status 
in 1987 by Slobodan Milošević, on the other hand, the Serbs have long argued that Kosovo is 
central to their history and culture, and that Kosovo’s unilateral claim for independence is illegal 
(ibid.). The different narratives of the past have brought about separate educational systems, with 
the Albanian and Serbian curricula (Fort, 2019). Younger generations of the two communities 
rarely have contact with each other and share irreconcilable views of history, which also leaves 
them without a common language of communication (Božić, 2010, p. 273; Kastrati, 2016, pp. 150–
152).  
Finally, the failure to address the war crimes hindered the process of normalization of relations, as 
Albanians and Serbs remain entrenched in antagonistic positions. The mutually antagonistic views 
of the past, alongside the issue regarding the inadequate justice and unresolved issues of the 
missing persons are posing major obstacles to the reconciliation processes (ibid.). Furthermore, 
there are different perspectives on the NATO military intervention in 1999 – the 20th anniversary 
commemoration of the NATO air strike campaign in Serbia, according to the Serbs, is a tragedy 
which resulted in massive collateral damage, whilst in Kosovo there were celebrations focused on 
thanking the international community and the United States for the country’s independence 
(Begisholli, 2019; Kllokoqi and Semini, 2019; Rudic, 2019). These opposing views on the history 
coupled with the creation of an environment of impunity, contribute to the denial or minimization 
by both sides of atrocities committed “by their ‘side’, while viewing the entire ‘other’ community 
as collectively responsible for crimes committed by their ‘side’” (Burema, 2012, p. 16). 
 





The conflict between the Macedonian armed forces and the National Liberation Army of the 
Albanians (NLA) belongs to the group of low intensity, minor conflicts, and it was quickly ended 
through the internationally mediated Ohrid Framework Agreement (OFA) in August 2001 
(Marolov, 2013, pp. 134–144). Although there was a combined international effort, the EU played 
a proactive role in mediating and securing the OFA (Ilievski and Taleski, 2009, pp. 357–358). The 
EU stepped up significantly its involvement in the conflict management in North Macedonia, 
viewing it as the primary test of the credibility of its CFSP (ibid.). The main incentive provided to 
North Macedonia to secure an agreement was the prospect of a fast track to EU membership, and 
progress towards accession was linked to the implementation of the OFA, progress on interethnic 
relations, strengthening the rule of law and reforms in public administration and the judiciary 
(ibid., p. 367). The SAA between the Republic of North Macedonia and the EU was signed in 
2004, yet North Macedonia still has not opened its accession negotiations (Jozwiak, 2019). 
The OFA provided a range of legislative and policy measures by ensuring equality and minority 
protection, including increased local self-governance and increased participation of ethnic 
Albanians in civil services based on the principle of equitable representation (ibid.). However, 
political tensions continued and both ethnic groups were repeatedly delaying the adoption and 
implementation of constitutional amendments (Lamont, 2012). Indeed, to a large extent, ethnic 
Macedonians view the conflict as being due to Albanian criminal gangs provoking disturbance for 
their own ends, the influence of Kosovo Albanian militants, and possible international interests 
including the United States and Albanians from outside North Macedonia (Ringdal et al., 2007). 
Ethnic Albanians are much more likely to see the NLA as local and Macedonian national heroes, 
fighting for equality, fairness, local autonomy, and representation (ibid.). This ethnic polarization 
between ethnic Macedonians and ethnic Albanians was also reflected in the increased inclination 
of the latter to favor a swift application of the OFA terms (ibid.). The EU managed to impose 
conditionality on North Macedonia and used its leverage to secure the approval of the OFA and 
“to overcome opposition to its implementation” (Ilievski and Taleski, 2009, p. 365).  
However, about 19 years after the OFA, there is still no clarification of the conflict in 2001, no 
closure of the open issues relating to the missing persons (despite a small number of cases), and 
no consensus among the two main ethnic groups, which leads to mutual exclusion and segregation 





opposite and mutually reinforcing ways (Piacentini, 2019). Generally, ethnic Albanians perceive 
discrimination by ethnic Macedonians (Ringdal et al., 2007, pp. 76–81), and ethnic Macedonians 
perceive the loss of the status of a majority, through the strengthening of ethnic Albanians’ position 
in the government institutions (ibid.). Albeit, the OFA declared to promote civic and multiethnic 
society and state, it promoted a bi-ethnic society instead at the expense of the other ethnic 
minorities in the country, which are usually neglected and unrepresented in the political structures 
(Marolov, 2013, p. 154). 
The process of reconciliation between the Albanian and the Macedonian ethnic groups and persons 
belonging to them is described as “a fragile process marked by a discontinuity” (Adamović et al., 
2017, p. 182). History and memories are extremely present in the lives of people in North 
Macedonia (Popovska and Ristoska, 2015; Bliznakovski, 2018). Past events are interpreted in a 
very large number of overlapping ways and coming into conflict with each other, depending on 
the ethnoreligious and nationalist policies in the country (Ringdal et al., 2007; Stefoska, 2013). 
The remnants of rigid and backward ideologies of the past mixed with newly discovered 
nationalistic feelings, values and identities have a strong impact on policies and practices at official 
levels, as well as on culture, media and education (Piacentini, 2019 pp. 464–471; Vangelov, 2019, 
pp. 204–207).  
Legal cases and political issues that directly relate to the events of the 2001 ethnic conflict are still 
under the cover of speculation and political manipulation (ibid.). The conditions and the events 
that led to the conflict, as well as the immediate consequences, are still an open issue in the country 
(Risteska, 2019). Namely, North Macedonia requested to defer five cases to the competence of the 
ICTY (Lamont, 2012, pp. 82–86).43 The ‘Ljuboten’ case before the ICTY found Johan Tarčulovski 
guilty and Ljube Boškoski was acquitted (Boškoski and Tarčulovski, 2008),44 whilst the other four 
cases were referred to the North Macedonian judicial institutions. The domestic judiciary was 
 
43 The first was known as the ‘NLA Leadership’ case, which involved ten known NLA members who were suspected 
of war crimes.  The second case was known as the ‘Mavrovo Road Workers’ case and involved twenty-three NLA 
members who were suspected of the abduction of five road workers. The third case was the ‘Lipkovo Water Reserve 
case’, which involves the cutting of the water supply for a period of several weeks, in a populated area with about 
100,000 inhabitants, thereby causing a humanitarian catastrophe. The fourth case was the only case to result in 
prosecution before the ICTY, also known as ‘Ljuboten’ case which involved a murder of five individuals by 
Macedonian security forces. The final case, ‘Neprošteno’, was initiated after the discovery of a mass grave in which 
there were alleged war crimes committed by the NLA (Lamont, 2012). 





faced with the dilemma to prosecute the cases referred by the ICTY or to maintain the fragile peace 
brought with the OFA, since the NLA transformed into a political party named the Democratic 
Union for Integration (Petrovic, 2007). 
This resulted in the application of the controversial Amnesty Law from 2002 for the afore-
mentioned allegations, which provoked an immediate condemnation by the Macedonian 
population and human rights groups (Amnesty International, 2011). The cases on missing persons 
(12 Macedonians and six Albanians), the plundering of the construction workers from ‘Mavrovo’ 
and several others have not yet been solved at the societal level, despite the attempts by domestic 
politicians to close them in a legal/institutional manner (Marusic, 2012; Montgomery, 2018, p. 
220).  
Furthermore, there is a lack of official transitional justice and reconciliation initiatives (Adamović 
et al., 2017, p. 187). Besides the state and political institutions, initiatives for constructive dealing 
with the past are lacking in national civil society initiatives and international institutions, which 
affects how the past has been currently dealt with (ibid.). Due to persistent ethnic tensions it is not 
certain whether the country’s internal stability is guaranteed (Mirel, 2018). Since the OFA, the 
country has experienced several minor cases of inter-ethnic tensions (Karajkov, 2008; Byrne, 
2015; Robinson and Bytyci, 2015; Hopkins, 2017; Koinova, 2019). These include ethnically 
motivated attacks, violent protests and insurgencies (ibid.). It is particularly important to note that 
such incidents usually increase during pre-election periods, which is probably due to the political 
parties on both sides which encourage ethnic tensions as part of securing political support (ibid.).45 
 
45 The most serious ethnic conflict since the OFA was in 2015, when a political conflict swept the country (Byrne, 
2015). Namely, in 2015, a political crisis arose in the country when the former government, under the leadership of 
Prime Minister Nikola Gruevski, was involved in a mass wire-tapping scandal with the involvement of his political 
party (Marusic, 2015). Several months after the scandal, ethnic tensions were re-activated with a deadly conflict 
between an armed group of ethnic Albanians and the Macedonian police in Kumanovo, which caused 22 deaths (ibid.). 
After the failure of intelligence to prevent this conflict, the Intelligence Service Director Sasho Mijalkov and the 
Minister of Internal Affairs Gordana Jankulovska resigned (Casule, 2015). These events caused a political crisis, 
which lasted until the formation of a new government by the opposition party in June 2017, in which ethnic tensions 
were exploited through the use of propaganda, fear of terror and building of nationalist narratives (ibid.). Moreover, 
the election of an Albanian as parliament speaker in April 2017, led to an attack on the parliament building mainly by 
Macedonian nationalists – an event that has since been known to some as an example of right-wing violent extremism 
in North Macedonia (Day and Sherlock, 2017; Hopkins, 2017). In November 2017, the Criminal Court in North 
Macedonia convicted 33 persons of ethnic-Albanian affiliation for acts of terrorism relating to the clashes in 
Kumanovo in 2015 (Bliznakovski, 2018). Kosovo’s government decided to provide financial aid to the families of the 






Conversely, the EU has praised North Macedonia on the constitutional amendments, which 
preserve the multi-ethnic character of the society; its active engagement in the RECOM and the 
RYCO initiatives (ibid., p. 53); and especially the entry into force of the agreement with Greece 
(Prespa Agreement), which “sets an example of reconciliation for the region and beyond” (ibid., 
p. 3). The Prespa Agreement is usually described as a major success in the history of this country 
as it has removed the obstacle posed by Greece to North Macedonia’s Euro-Atlantic integration. 
The EU played a significant role in the mediation of this agreement. The resolution of disputes 
between these two countries may potentially contribute to the stability of the entire region and it 
sets a positive example of international reconciliation (ibid.).   
However, although described as ‘historic’ and ‘successful’, the Prespa Agreement brought about 
deeper polarization of the Macedonian society along ethnic and political lines (RFE/RL’s Balkan 
Service, 2018). The “controversial political and legal means” through which the Prespa Agreement 
was ratified have caused tensions both in North Macedonia and Greece (Stavrevska and 
Chryssogelos, 2019, p. 430). These tensions began during the Summit in Davos in January 2018, 
when the Prime Ministers of North Macedonia and Greece, Zoran Zaev and Alexis Tsipras, 
launched the long-awaited dispute resolution process, which later resulted in the Prespa Agreement 
and ‘North Macedonia’ as the official name of the country (Marusic, 2019a). A campaign was 
launched with an inflammatory public appearance across the country, radical nationalist rhetoric 
and hate speech (Cvetanoski, 2018). There were several violent protests after the signing of the 
Prespa Agreement in June 2018, which were accompanied by nationalist rhetoric, hate speech 
against all ethnic communities, especially against Albanians, and an atmosphere of public lynch 
against the Macedonians who supported the Prespa Agreement (Deralla, 2019).  
This situation in the country has deteriorated several times during the referendum held on 30 
September 2018 and afterward (Loizides, 2018). In legal terms, the referendum has failed due to 
the low turnout of 37 % (Stavrevska and Chryssogelos, 2019, p. 430). Moreover, instead of being 
precise and unequivocal, the referendum question: ‘Are you in favor of EU and NATO 
membership by accepting the agreement between Macedonia and Greece?’ was seen as 
 
Ministers of both countries decided to push for an independent international investigation, to clear up any allegation 
of governmental involvement in the events (Morina and Popova, 2017). However, the case continued to be proceeded 






problematic (ibid.).46 With the referendum being only consultative, the Prespa Agreement was 
ratified through a controversial parliamentary decision.47 This has contributed the Prespa 
Agreement to be perceived as an imposition by external actors, rather than a decision accepted by 
the country itself.  Most ethnic Macedonians perceive the Prespa Agreement as a profound threat 
to their ethnic, cultural, historical and linguistic heritage (Cvetanoski, 2019). On the other hand, 
ethnic Albanians expressed their strong support to the Prespa Agreement (Siljanovska Davkova, 
2019). It is argued that, whilst externally the Prespa Agreement sets a positive example on 
reconciliation, internally it further exacerbates the existing ethnic divisions and brings about even 
more pronounced political polarization.  Moreover, sections of the Prespa Agreement, such as the 
evaluation of the historical context of monuments, the replacement of passports and the joint 
review of history textbooks may also cause delays, emotional setbacks and even further fuel 
nationalist rhetoric (Klapsis, 2018). 
Furthermore, the Law of the Use of Languages adopted in January 2019, which extends the official 
use of Albanian across the country, is additionally fueling nationalist sentiments among some 
ethnic Macedonians (Marusic, 2019). The supporters of this law claim that it will improve the 
status of the minorities in the country (ibid.). On the other hand, according to the critics, the country 
has never been more segregated and the adoption of this law was unnecessary, as the Albanians 
are entitled to use their language in every institution – starting from primary schools to government 
institutions (Atanasovska, 2018). They also claimed that with this law, nationalism has not been 
diminished, on the contrary, it has increased because the ethnic communities in the country are 
‘artificially’ divided (Glasnik, 2018). This ‘artificial’ division persists, because even since primary 
school ethnic Macedonian and ethnic Albanian children are divided into different schools or 
 
46 The referendum question: ‘Are you in favor of EU and NATO membership by accepting the agreement between 
Macedonia and Greece?’, is not clear nor concise, and it does not require a simple 'yes' or 'no' answer (Stavrevska 
and Chryssogelos, 2019, p. 430). 
47 The ruling majority, together with the ethnic Albanian opposition parties, managed to ensure enough votes, however, 
it necessitated support by at least eight members of the-right wing Internal Macedonian Revolutionary Organization 
– Democratic Party for Macedonian National Unity (VMRO-DPMNE) party. Before supporting the constitutional 
change, the members of VMRO-DPMNE initiated controversial amnesty law to pardon the offenses from the attack 
on the parliament in April 2017, and three of the members were on a trial for those offenses at the time (Apostolov, 





different shifts and grow ghettoized in their ethnic community without any common understanding 
and inter-ethnic interaction (ibid.).48 
Another issue is the inability to conduct a census since 2002. This is perceived to be “directly 
related to ethnic rivalry for public resources”, according to the principle of ‘equitable and just 
representation of non-majority communities’, brought about by the OFA (Daskalovski, 2013, p. 
365). The attempt to conduct a census in 2011 failed because the Macedonian and Albanian ruling 
parties had fears that their ethnic population has decreased in numbers and it could potentially lead 
to loss of political power (ibid., p. 367). This is an indicator of the politicization of ethnic 
differences, which may constitute a major obstacle to democratic stability.  
Societies that have undergone a profound socio-political crisis need healing from the trauma and 
to overcome polarization through transitional justice (Aleksovski, 2018). Still, in North 
Macedonia, there are no significant governmental efforts for bridging the inter-ethnic division 
(Srbov, 2018; Rizaov, 2019). The governmental distribution of sectors and ministries between 
coalition partners seems like a process of negotiating ethnic interests between the major ethnic 
communities (Daskalovski, 2013, pp. 365–367). This practice is perceived to be the source of 
ethnic tensions, which “when transferred into different layers of the society generate and re‐
produce segregation, parallelism, and tensions which can degenerate in street fights and clashes, 
thus codifying clear lines of division within the cities and regions” (Sadiku, 2017, p. 2). The Prespa 
Agreement proves that the EU has the incentives to make North Macedonia deal with the sensitive 
issues relating to reconciliation. However, the issues concerning inter-ethnic reconciliation are 
largely neglected by the EU and usually dealt with technically. The unresolved issues of the 
conflict in 2001 are used as a tool for political gains and further complicate the political situation 
in the country. 
 
48 Moreover, the Venice Commission, while welcoming the authorities’ readiness to improve the language situation 
of the communities, said that in some areas the new law could go too far by imposing unrealistic legal obligations on 
public institutions, especially regarding the use of the Albanian language in the judiciary procedures, accompanied by 
severe sanctions in case of non-compliance and the possibility to change the court decisions, if there is a lack of 
translation and interpretation during the procedure. In the opinion of the Venice Commission, this approach could 
significantly slow down the functioning of the judiciary, risking serious violations of the right to a fair trial, guaranteed 
by the European Convention on Human Rights (European Commission for Democracy through Law (Venice 








Countries emerging from violent conflicts face many challenges transitioning towards 
independence and democracy. These include widespread human rights violations, devastating 
economic and political crises, ethnoreligious intolerance, cultural and historical tensions, and legal 
disputes. Local institutions, structures, and actors are usually unable to constructively deal with 
issues of the conflict alone, due to the complex challenges that countries face in the aftermath of 
regime changes, violent conflicts, and historical injustices. Hence, the efforts of the international 
actors have become substantial in advocating and supporting the reconciliation process within 
countries. Moreover, many contemporary conflicts have strong external dimensions, that may have 
negative implications at bilateral, regional, and/or international levels. Although international 
actors have successfully advocated for many transitional justice measures and mechanisms as a 
precondition for lasting peace and reconciliation, many countries still struggle to resolve bilateral 
issues and to overcome the legacies of the past conflicts. This thesis analyzes what determines the 
success of international actors’ endeavors in reconciliation processes, and what are the limitations 
to their approach.  
Therefore, this thesis addresses the concept of reconciliation from the International Relations’ 
perspective by analyzing the transformative power of the international actors in the processes of 
both inter-state and intra-state reconciliation. In order to answer the research question, the thesis 
explores the influence of the EU on the reconciliation processes of the Western Balkan countries. 
Namely, the unresolved issues in the Western Balkans that originate from past conflicts still 
complicate the inter-state relations of these countries and pose many challenges at the domestic 
level, and the EU has been identified as the main motivator of reconciliation in this region. The 
empirical evidence was gathered by placing the processes of reconciliation in the context of 
Western Balkans, thus contextualizing the EU’s policies, methods, and transformative power in 
the area of transitional justice and reconciliation. The analysis of the reconciliation processes at 
the regional level and the case studies have identified that the EU has significant leverage on the 
Western Balkans, and through its accession conditionality has the power to compel the countries 





The EU’s approach to transitional justice and reconciliation in the Western Balkans is built upon 
its own experience in resolving issues concerning reconciliation, which is contradictory to its 
Policy Framework, which stipulates that the transitional justice mechanisms and measures should 
be inclusive, locally and nationally owned. The transitional justice solutions are not unique or 
applicable to every situation; they have shortcomings and unintended side-effects; and 
reconciliation is a highly context-specific notion and includes many socially constructed elements, 
which allow for different interpretations. Therefore, projection of the internal experience of the 
EU member states as external transitional justice solutions is problematic, primarily because the 
proposed solutions may not be applicable to the local context and thereby ineffective. 
The reconciliation processes in the Western Balkans were mainly carried out by the retributive 
justice through the ICTY and the domestic judicial institutions, which were also largely promoted 
by the EU. However, the single focus on retributive justice has left the restorative justice initiatives 
underutilized and neglected, and thus failed to push for implementation of a comprehensive 
transitional justice strategy by employing complementary retributive and restorative means. 
Although the EU has also acknowledged the necessity of bottom-up reconciliation initiatives, local 
ownership, restorative justice, and a more active role of the civil society (as stipulated in  EU 
Policy Framework and the Enlargement Strategy), the EU refrains from the full support of the 
Coalition for RECOM. The EU has recognized RECOM’s potential as a contributor to 
reconciliation, provides financial assistance, and mentions the support for RECOM in countries’ 
progress reports, however, the EU lacks a political will to meaningfully engage in this ambitious 
and politically sensitive initiative, which may indicate that the EU avoids being directly involved 
in these issues.  
On the other hand, the EU has managed to shed a light on the issues concerning reconciliation and 
have placed them on the regional political agenda in the Western Balkans through the Berlin 
Process. Moreover, the Berlin Process allows greater involvement of the civil society sector, 
succeeded in overcoming the enlargement fatigue, and produced tangible outcomes for the regional 
reconciliation through the Declaration on Bilateral Issues and the establishment of the RYCO. 
However, the strong emphasis on civil society and youth also indicates that the EU avoids direct 
interference in the political power sphere. As for the bilateral issues, the EU focuses on its 





to import any outstanding bilateral issues. As seen in the case of Belgrade-Pristina Dialog and the 
name dispute between North Macedonia and Greece, the potential of integration into the EU is a 
strong motivation for dispute resolution. Nevertheless, the EU seems to focus on achieving 
technical solutions of the bilateral disputes and lacks efforts for structural resolutions of the root 
causes of the disputes and people-to-people dimension. 
Domestically, the case studies indicate that the EU has a strong influence and it has successfully 
pushed for institutional reforms, domestic trials, and the adoption of legislation for resolving the 
issues concerning transitional justice and reconciliation. However, the issues concerning intra-state 
reconciliation persist, and there is no meaningful social transformation. The societies in all three 
countries face unresolved conflicts either at a local level or in inter-state relations, although to very 
different degrees. In the cases of Serbia and Kosovo, similarities can be drawn in the denial of war 
crimes and the glorification of the war crimes suspects. Although the EU has successfully pressed 
for an international investigation of the war crimes cases, there is public resistance to the 
legitimization of the ICTY’s work in Serbia, and the Specialist Chambers’ work in Kosovo. This 
indicates the existence of master narratives that create mutually exclusive views of the past, 
resulting in antagonism, mistrust, and ethnic tensions. In the case of North Macedonia, the EU has 
managed to help to stabilize interethnic tensions between the two largest ethnic groups by 
providing support and incentives. On the other hand, the OFA has unintentionally re-emphasized 
the ethnic division between Macedonian and Albanian ethnic groups and has left all other minority 
groups marginalized. The possibility of re-ignition of violent conflict in these countries persists 
since the legacy of the violent past is still (miss)used by the domestic political elites as a means 
for political gains.  
The issues concerning reconciliation must be dealt with comprehensively before accession into the 
EU, because it may be more difficult for the EU to influence the resolution of these issues once 
they become member-states, and thus the EU is running the risk of importing these issues. The 
technical solutions to the issues stemming from the reconciliation processes are insufficient if not 
complemented by bottom-up reconciliation initiatives from within. Therefore, the EU is 
challenged to sustain the reconciliation momentum, which may affect its legitimacy and credibility 
as a catalyst of the reconciliation process in the context of the Western Balkan region. Moreover, 





carefully designed means and mechanisms, they may be largely neglected and overlooked if other 
more pressing challenges arise. This may potentially undermine progress regarding reconciliation, 
as well as the shifting of the EU’s focus on the reconciliation of the agenda. 
Finally, the case studies suggest that international actors have a significant impact on the 
reconciliation processes both between and within states. Reconciliation is not exclusively a 
domestic process. International actors play an important role in determining the trajectory of 
reconciliation processes, and countries rarely manage to come to deal with the legacy of violent 
conflicts without considering the interests of international actors. Nevertheless, the international 
actors are faced with several limitations. These include a lack of understanding of the local socio-
political context, culture and traditions within the countries, that largely impact the outcomes of 
the reconciliation efforts; a lack of political will by the domestic political elites and difficulties to 
maintain their credibility, influence, and leverage over political actors, both internally and 
externally. Achieving reconciliation thus requires a comprehensive approach and engagement of 
all stakeholders. The main responsibility for countries’ reconciliation process lies in the hands of 
the respective governments and societies. The international actors are only one part of the 








6 Summary of the thesis in the Slovenian language 
 
Države, ki se osamosvajajo in spreminjajo v demokracijo, hkrati pa izhajajo iz nasilnih konfliktov, 
se soočajo s številnimi izzivi. Ti so povezani z reševanjem pojavov, kot so grobe kršitve 
človekovih pravic, uničujoče gospodarske in politične krize, etnična in verska nestrpnost, kulturne 
in zgodovinske napetosti ter pravni spori. Številni mehanizmi tranzicijske pravičnosti so se pojavili 
kot instrumenti za spravo v prizadetih državah. Mednarodni akterji imajo pomembno vlogo pri 
oblikovanju domačih procesov sprave, vendar pa sprava ni samo stvar notranjega miru in 
stabilnosti, temveč se nanaša tudi na dvostranske in večstranske odnose, regionalni mir in 
stabilnost, meddržavno sodelovanje in institucionalno povezovanje. Cilj magistrskega dela je 
raziskati vlogo mednarodnih akterjev pri prizadevanjih za doseganje sprave na domači in 
regionalni ravni. Magistrsko delo išče odgovore na vprašnje, kako mednarodni akterji vplivajo na 
proces sprave v pokonfliktnih državah ter med njimi, in sicer v okviru discipline Mednarodnih 
odnosov, študij tranzicijske pravičnosti in teorije preoblikovanja konfliktov.  
Magistrsko delo išče odgovore na raziskovalno vprašanje z raziskovanjem vpliva EU na proces 
sprave v državah Zahodnega Balkana. Nerešena vprašanja na Zahodnem Balkanu, ki izvirajo iz 
preteklih konfliktov, še vedno zapletajo meddržavne odnose in predstavljajo veliko izzivov na 
domači ravni. EU je bila opredeljena kot glavni spodbujevalnik sprave v tej regiji, strategija širitve 
iz leta 2018 pa močno podpira postopke sprave in od držav zahteva nadaljnja prizadevanja za 
spravo in reševanje nerešenih vprašanj, ki izhajajo iz preteklih spopadov. Empirični dokazi so bili 
zbrani z umestitvijo procesov sprave v kontekst Zahodnega Balkana in s tem kontekstualiziranje 
politik, metod in transformacijske moči EU na področju tranzicijske pravičnosti in sprave.  
V drugem poglavju so opredeljeni konceptualni parametri in raziskovalne meje sprave, ki so 
podlaga za zbiranje empiričnih dokazov, da bi raziskali, kako mednarodni akterji obravnavajo 
koncept sprave. Sprava je namreč sestavljena iz družbeno konstruiranih elementov, ki nastanejo 
med konfliktom; zato kontekst konflikta ustvarja sklope dejavnikov, ki vplivajo na spravni proces. 
Kontekst vključuje lokalno družbo, širši vpliv mednarodnih akterjev ter odnose znotraj in zunaj 
družbe. Mednarodni akterji lahko spodbujajo spravo z vplivanjem na notranjo politiko s pritiski in 





mehanizmov za soočanje s preteklostjo s podporo in promocijo mednarodnih kazenskih sodišč. 
EU igra pomembno vlogo pri spodbujanju tranzicijske pravičnosti in sprave. EU se s svojim 
Političnim okvirom za podporo tranzicijski pravičnosti zavezuje k celostnemu pristopu, ki 
vključuje retributivne (kaznovalne) in restavrativne (obnovitvene) mehanizme in s tem določa, da 
morajo biti mehanizmi tranzicijske pravičnosti vključujoči ter posvojeni lokalno in nacionalno. 
Tretje poglavje raziskuje pristop EU k tranzicijski pravičnosti na Zahodnem Balkanu in 
mehanizme tranzicijske pravičnosti, ki so bili uporabljeni na regionalni ravni: 1) Mednarodno 
sodišče za vojne zločine na območju nekdanje Jugoslavije (MKSJ) kot formalni mehanizem 
regionalne sprave; 2) Koalicija za RECOM kot neformalni regionalni mehanizem sprave, ki 
vključuje steber medosebnih poklicnih, akademskih, socialnih in podjetniških izmenjav; 3) in 
berlinski proces, ki je bil opredeljen kot formalni in neformalni mehanizem regionalne sprave. 
Poleg tega analizira vlogo EU pri spodbujanju meddržavne sprave s poglobljeno analizo procesa 
normalizacije odnosov med Beogradom in Prištino prek dialoga, ki ga podpira EU, in njegovih 
posledic za Severno Makedonijo.  
Procesi sprave na Zahodnem Balkanu so večinoma potekali s pomočjo mehanizmov kaznovalne 
pravičnost prek prek MKSJ in domačih sodnih institucij, ki jih je v veliki meri spodbujala tudi EU. 
Vendar pa je en sam poudarek na kaznovalni pravičnosti pustil pobude za obnovitveno pravičnost 
premalo izkoriščene in zanemarjene, zato ni spodbudil k izvajanju celovite strategije tranzicijske 
pravičnosti z uporabo dopolnilnih retributivnih in obnovitvenih sredstev. EU je uspela osvetliti 
vprašanja v zvezi s spravo in jih z berlinskim procesom uvrstila na regionalno politično agendo 
glede Zahodnega Balkana. Poleg tega berlinski proces omogoča večjo udeležbo sektorja civilne 
družbe, ki je uspel premagati širitveno utrujenost in prinesti oprijemljive rezultate za regionalno 
spravo z Deklaracijo o dvostranskih vprašanjih in z ustanovitvijo RYCO.  
Čeprav je EU priznala tudi potrebo po spravnih pobudah od spodaj navzgor, lokalno lastništvo, 
obnovitveno pravičnost in aktivnejšo vlogo civilne družbe (kot je določeno v političnem okviru 
EU in strategiji Izboljšanje pristopnega procesa - verodostojna perspektiva EU za Zahodni 
Balkan), se je EU izognila popolni podpori koaliciji RECOM. EU je prepoznala potencial RECOM 
kot prispevka k spravi, zagotavlja finančno pomoč in omenja podporo RECOM v poročilih o 
napredku držav, vendar pa nima politične volje, da bi se smiselno vključila v to politično občutljivo 





zadeva dvostranska vprašanja, se EU osredotoča na njihovo nujno reševanje pred vključevanjem 
držav v EU, saj EU ne želi uvoziti nobenih odprtih dvostranskih vprašanj. Kot je razvidno iz 
dialoga med Beogradom in Prištino ter spora o imenu med Severno Makedonijo in Grčijo, je 
potencial vključevanja v EU močna motivacija za reševanje sporov. Kljub temu pa se zdi, da se 
EU osredotoča na doseganje tehničnih rešitev dvostranskih sporov in si ne prizadeva za strukturno 
reševanje temeljnih vzrokov sporov. 
Četrto poglavje raziskuje raven meddržavne ravni sprave in vpliv politik EU za dosego sprave v 
državah Zahodnega Balkana na domači ravni z analizo študij primerov Srbije, Kosova in Severne 
Makedonije. Poglavje zajema vladne pristope k doseganju sprave, empirično analizo, ki ponazarja 
meddržavne spravne procese na različnih področjih, ter prikazuje njihove potenciale in slabosti. 
Poleg tega raziskuje medsebojno usklajevanje nacionalne in meddržavne sprave. Četrto poglavje 
raziskuje meddržavno raven sprave in vpliv politik EU na doseganje sprave v državah Zahodnega 
Balkana na nacionalni ravni z analizo študij primerov Srbije, Kosova in Severne Makedonije. 
Poglavje zajema vladne pristope k doseganju sprave na meddržavni ravni na različnih področjih 
ter nadalje prikazuje njihove potenciale in slabosti. Poleg tega raziskuje medsebojno usklajevanje 
nacionalne in meddržavne sprave. 
Preučevanje študij primerov kaže, da imajo mednarodni akterji pomemben vpliv na spravne 
procese med državami in znotraj njih. Sprava ni izključno notranjedržavni postopek. Mednarodni 
akterji igrajo pomembno vlogo pri določanju spravnih procesov, države pa se le redko znajo 
spoprijeti z zapuščino nasilnih konfliktov, ne da bi upoštevale interese mednarodnih akterjev. 
Magistrska naloga pokaže, da imajo mednarodni akterji pomemben vzvod in moč, da države 
prisilijo, da sprejmejo potrebne politike, reforme in zakone, uspešnost pobud za spravo pa je v 
veliki meri odvisna od podpore in angažiranosti mednarodnih akterjev. Kljub temu je postopek 
usklajevanja večdimenzionalen in zapleten ter zahteva celovit pristop in sodelovanje vseh 
zainteresiranih strani. Glavni izzivi mednarodnih akterjev v zvezi s tem so ohranjanje njihove 
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